
 
 
 

AGENDA  
 
 
Meeting: Southern Area Planning Committee 

Place: Alamein Suite, City Hall, Salisbury 

Date: Thursday 3 June 2010 

Time: 6.00 pm 

 

 
Please direct any enquiries on this Agenda to Pam Denton, of Democratic Services, 
County Hall, Bythesea Road, Trowbridge, direct line (01225) 718371 or email 
pam.denton@wiltshire.gov.uk 
 
Press enquiries to Communications on direct lines (01225) 713114/713115. 
 
This Agenda and all the documents referred to within it are available on the Council’s 
website at www.wiltshire.gov.uk  
 

 
Membership: 
 

Cllr Richard Britton 
Cllr Brian Dalton 
Cllr Christopher Devine 
Cllr Mary Douglas 
Cllr Jose Green 
Cllr Mike Hewitt 
 

Cllr George Jeans 
Cllr Ian McLennan 
Cllr Ian West 
Cllr Fred Westmoreland 
Cllr Graham Wright 
 

 

 
Substitutes: 
 

Cllr Ernie Clark 
Cllr Russell Hawker 
Cllr Bill Moss 
Cllr Christopher Newbury 
 

Cllr Leo Randall 
Cllr Paul Sample 
Cllr John Smale 

 

 
 



 
 

 

AGENDA 

 
 

 Part I 

 Items to be considered when the meeting is open to the public 

 

1.   Apologies for Absence and Membership of the Committee  

 To note that Councillor Richard Britton has replaced Councillor Tony Deane 

 

2.   Minutes (Pages 1 - 4) 

 To approve and sign as a correct record the minutes of the meeting held on 13 
May 2010 (copy herewith). 

 

3.   Declarations of Interest  

 To receive any declarations of personal or prejudicial interests or dispensations 
granted by the Standards Committee. 

 

4.   Chairman's Announcements  

 

5.   Public Participation  

 Members of the public who wish to speak either in favour or against an 
application on this agenda are asked to register in person no later than 5:50pm 
on the day of the meeting. 
 
The Chairman will allow up to 3 speakers in favour and up to 3 speakers against 
an application. Each speaker will be given up to 3 minutes and invited to speak 
immediately prior to the item being considered. The rules on public participation 
in respect of planning applications are detailed in the Council’s Planning Code 
of Good Practice.  

 

6.   Appeal Performance April 1st 2009 - 31st March 2010 (Pages 5 - 12) 

 To consider the attached report. 
 

 

7.   Planning Appeals (Pages 13 - 14) 



 To receive details of completed and pending appeals (copy herewith). 

 

8.   Planning Applications (Pages 15 - 16) 

 To consider and determine planning applications in the attached schedule. 

 8.1.S/2010/0259 - 9-11 St. Nicholas Road, Salisbury (Pages 17 - 32) 

 

 8.2.S/2010/0395 - Land Located Between Casterbridge and The Paddock 
Shripple Lane  Winterslow (Pages 33 - 40) 

 

 8.3.S/2010/0471 - The Old Cottage Lower Street   Salisbury (Pages 41 - 46) 

 

 8.4.S/2010/0472 - The Old Cottage Lower Street   Salisbury (Pages 47 - 52) 

 

 8.5.S/2010/0615 - Burton Farmhouse Burton  Mere Warminster (Pages 53 - 
60) 

 
 

9.   Land off Hindon Lane, Tisbury.- Outline Application S/2008/0779 for Mixed 
Use Development of Land to Comprise Around 90 Dwellings and 3800 
Square Metres of B1 Business Floorspace (Including Associated Highway 
Infrastructire) and Landscaping. (Pages 61 - 122) 

 To consider the attached report 

 

10.   Land at the former Wisma Poultry Farm/Stonehenge Campsite, Berwick 
Road, Berwick St. James (Pages 123 - 142) 

 To consider the attached report. 
 

 

11.   Urgent Items  

 Any other items of business which, in the opinion of the Chairman, should be 
taken as a matter of urgency   
 

 

12.   Exclusion of the Press and Public  

 To consider passing the following resolution: 
 

To agree that in accordance with Section 100A(4) of the Local Government Act 
1972 to exclude the public from the meeting for the business specified in the 



following item because it is likely that if members of the public were present 
there would be disclosure to them of exempt information as defined in  
paragraph1 of Part I of Schedule 12A to the Act and the public interest in 
withholding the information outweighs the public interest in disclosing the 
information to the public. 
 

 

 Part II 

 Items during whose consideration it is recommended that the public 
should be excluded because of the likelihood that exempt 

information would be disclosed 
 

 

13.   The Old Coach House, East Grimstead.  

 Confidential report to follow. 
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WILTSHIRE COUNCIL 
     
SOUTHERN AREA PLANNING COMMITTEE     
  
3rd June 2010 

 
Appeal Performance April 1st 2009-31st March 2010 

 
Purpose of Report 
 
     1.  To appraise the Committee of the performance of the south hub of 

Wiltshire Council at appeal in the year 2009/2010 . 
 
Summary  
 
Between April 1st 2009 and March 31st 2010, the first full year of Wiltshire 
Council, decisions have been received on a call in Inquiry which covered two 
planning decisions,  one certificate of lawfulness appeal, one enforcement 
appeal, one appeal against refusal to permit works to a tree subject to a Tree 
Preservation Order, 4 Listed Building Consent appeals and 51 planning 
appeals in the area covered by the Southern Planning Committee.  The 
results are set out below: 
 

Type of appeal Number 
determined 

Number 
dismissed 

Number 
allowed 

Percentage 
dismissed 

Call In 2 1 1 50% 

Advert  1 0 1 0% 

 Certificate of  
lawfulness  

1 0 1 0% 

 
Enforcement 
Appeals 
 

 
1 

 
1 

 
0 

 
100.00% 

 
Sec. 78 
Planning 
Appeals 
 

 
50 

 
31 

 
19 

 
62% 

 
Listed Building  
Appeals 
 

 
4 

 
3 

 
1 

75% 

 
Tree 
Preservation 
Order Appeals 

 
1 

 
0 

 
1 

 
0% 
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The national average for local planning authorities in England and Wales 
which in the last few years has consistently been between 65-66% of appeals 
dismissed.  The DCLG target  is >60% dismissed.  
 
Of the 50 planning appeals, 33 related to decisions made under delegated 
powers and 17 to decisions made by the planning committee. Of the 14 
appeals against decisions taken by the committee against officer 
recommendation  9 were allowed ( 1 of which was a listed building appeal) 
and 5 were dismissed.  
 
Applications for costs against the Council were made on 9 appeals. 4 were 
dismissed and 5 were allowed.  The amounts ( rounded up)  total £ 9430   
 
 
Full details are shown at Appendix  A . 
 
Recommendation  
 
That the report be noted.  
 
 

 
Report Author:  
 
Judy Howles , Area Development Manager ( South  
 
Date of report 3rd June 2010 
 
 
Background Papers 
 
The following unpublished documents have been relied on in the preparation 
of this report: 
 
None 
 
Appendices 
 
Appendix A –  Appeals 01/04/09 -31/03/10 
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 APPENDIX  A  
APPEALS   

01/04/09 to 31/03/10  
 

Appeal Decisions 
 

 
Application 
Number 

 
Site 

 
Appeal 
Type 

 
Delegated/ 
Committee 
 

 
Decision 

 
Overturn 

 
Costs 

 
S/2008/1119 
 

 
Rose Cottage, 
Donhead St Mary 
 

 
H 

 
Delegated 

 
Allowed 
CLD 

 
No 

 
Partial 
£604 

 
S/2008/1120 

 
Rose Cottage, 
Donhead St. Mary 

 
H 

 
Delegated 

 
Allowed 

 
No 

Partial 
included 
above 

 
S/2008/0533 
 

 
Rose Cottage, 
Donhead St Mary 

 
H 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2007/1460 
 

 
London Road 
Retail Park, 
Salisbury 
 

 
LI 

 
Committee 

 
Dismissed 

 
Yes 

 
No 

 
S/2007/2156 
 

 
Network Rail Car 
Park, Fisherton 
Street, Salisbury 
 

 
LI 

 
Committee 

 
Allowed 

 
Yes 

 
No 

 
S/2007/2541 
 

 
The Beehive, Old 
Sarum 

 
H 

 
Committee 

 
Allowed 

 
No 

 
No 

 
S/2008/1090 
 

 
New House Farm, 
Kilmington 

 
H 

 
Delegated 

 
Dismissed 

 
No 
 

 
No 

 
S/2008/2514 
 

 
Enforcement 
Appeal - New 
House Farm  

 
H 

 
Delegated 

  
No 

 
No 

 
S/2008/0712 
 
 
 

 
Mellow Thatch, 
Winterbourne 
Gunner 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2008/1591 
(L/B Appeal) 
 
 
 

 
The Boardroom 
House, Mere  

 
WR 

 
Committee 

 
Allowed 

 
Yes 

 
No 
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Application 
Number 

 
Site 

 
Appeal 
Type 

 
Delegated/ 
Committee 
 

 
Decision 

 
Overturn 

 
Costs 

 
S/2008/2083 
 

 
Advert Appeal - 
Royal Mail Sorting 
Office, Fisherton 
Street, Salisbury 
 
 
 
 

 
WR 

 
Delegated 
 

 
 

 
No 

 
No 

 
S/2008/1590 
 

 
The Boardroom, 
Mere 
 
 

 
WR 

 
Committee 

 
Allowed 

 
Yes 

 
No 

 
 
S/2008/1544 

 
Brooklands, 
Winterbourne 
Gunner 

 
H 

 
Committee 

 
Dismissed 

 
Yes 

 
Yes 
Partial 
£ 893 

 
S/2008/1560 

 
Waterlake View, 
Orcheston 

 
H 

 
Delegated 

 
Allowed 

 
No 

 
No 

 
S/2008/1920 

 
2A Albany Road 
Salisbury 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2008/1756 
 

 
The Wheatsheaf, 
Woodford 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2008/1685 
 

 
1 Manor Cottage, 
Cholderton 

 
H 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2008/2103 
 

 
63 Bouverie 
Avenue 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2008/1413 
 

 
31 Bulford Road, 
Durrington 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2008/1871 
 

 
28 Ramleaze 
Drive, Salisbury 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2008/1841 
 

 
Junction 
Shaftesbury Road, 
Wilton 

 
H 

 
Committee 

 
Allowed 

 
Yes 

 
Yes 
£4406 

 
S/2008/1679 

 
36 Sidney Street, 
Salisbury 

 
WR 

 
Committee 
 

 
Dismissed 

 
Yes 

 
No 

 
S/2008/1753 
 

 
Fairfield House, 
Wilton 

 
H 

 
Committee 

 
Allowed 

 
Yes 

 
No 
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Application 
Number 

 
Site 

 
Appeal 
Type 

 
Delegated/ 
Committee 
 

 
Decision 

 
Overturn 

 
Costs 

 
S/2008/1503 
 

 
North Down Farm, 
Donhead St Mary 

 
H 

 
Delegated 

 
Allowed 
 

 
No 
 

 
No 

 
S/2008/1477 

 
Meadow View, 
Winterslow 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2008/1345 
 

 
1 The Arcade, 
Amesbury 
 

 
H 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2009/0608 
 
 

 
Woodspring, 
Livery Road, 
Winterslow 

 
HH 

 
Delegated 

 
Allowed 

 
No 

 
Yes 
£277 

 
S/2008/1155 
 
 

 
34 Green Lane, 
Ford 

 
WR 

 
Delegated 

 
Allowed 

 
No 

 
No 

 
S/2008/1698 
 

 
Rock Cottage, 
Chilmark 
 

 
H 

 
Committee 

 
Allowed 

 
Yes 

 
Applied 
for – not 
granted 

 
S/2008/0708 
 

 
Trickys Paddock, 
Brickworth Road, 
Whiteparish 
 

 
H 

 
Committee 

 
Allowed 

 
Yes 

 
Applied 
for – not 
granted 

 
S/2009/0028 
 
 

 
Drybrook Lodge 
Cholderton  

 
WR 

 
Delegated 

 
Allowed 

 
No 

 
No 

 
S/2009/0029 
 
 
 

 
Withyslade Farm, 
Tisbury Row, 
Tisbury 

 
H 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2009/0028 
 
 

 
Drybrook Lodge 
Cholderton  

 
WR 

 
Delegated 

 
Allowed 

 
No 

 
No 

 
S/2009/0029 
 
 
 

 
Withyslade Farm, 
Tisbury Row, 
Tisbury 
 
 
 
 
 
 

 
H 

 
Delegated 

 
Dismissed 

 
No 

 
No 
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Application 
Number 

 
Site 

 
Appeal 
Type 

 
Delegated/ 
Committee 
 

 
Decision 

 
Overturn 

 
Costs 

 
S/2007/2226 
 
 

 
TESCO  – London 
Road, Amesbury 
 

 
LI 

 
Call In 

 
Approved 

 
Yes –
resolved 
to 
approve 
 

 
No 
 

 
S/2008/0572 
 

 
ASDA – Solstice 
Park, Amesbury 
 

 
LI 

 
Call In 

 
Refused 

 
Yes 
resolved 
to 
approve 
 

 
No 

 
S/2008/1917 

 
Ashfield, Tisbury 
Road, Fovant 
 

 
WR 

 
Delegated 

 
Dismissed 

 
No 
 

 
No 

 
S/2008/1976 
 

 
Nettwood Farm, 
Nett Road, 
Shrewton 
 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2008/1604 
 

 
Land off Old 
Blandford Road, 
Harnham 
 

 
LI 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2009/0628 
 
 

 
West of Mesh 
House, Mesh 
Pond, Downton 
 
 
 

 
LI 

 
Enforcement 

 
Withdrawn 

 
No 

 
No 

 
S/2008/1981 
(L/B Appeal) 
S/2008/2121 
 

 
1a Winchester 
Street, Salisbury 
 
 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2009/0199 
 

 
New Bower, 
Dinton 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2009/0162 
 

 
Spring Cottage, 
Livery Road, West 
Winterslow 
 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2009/0112 

 
1A Gas Lane, 
Salisbury 
 

 
WR 

 
Committee 

 
Allowed 

 
Yes 

 
No 
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Application 
Number 

 
Site 

 
Appeal 
Type 

 
Delegated/ 
Committee 
 

 
Decision 

 
Overturn 

 
Costs 

 
S/2009/0475 
 

 
207 East 
Gomeldon Road, 
Gomeldon 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2009/0014 
 

 
Land at Long 
Cross, Zeals 
 

 
WR 

 
Committee 

 
Dismissed 

 
Yes 

 
No 

 
 S/2008/1611 
 

 
Little Ridge, 
Southampton 
Road, Alderbury 
 

 
 WR 

 
Committee 

  
Allowed 

  
Yes 

 
 Yes 
£3250 

 
S/2009/0324 
      & 
s/2009/0325 

 
The Holt, 
Teffont Evias 

 
WR 

 
DEL 

 
Dismissed 

 
No 

 
No 

 
S/2009/0338 
       & 
S/2009/0339 
 
 
 
 
 

 
The Chapel, 
Church Hill, 
Donhead St Mary 
 

 
WR 

 
DEL 

 
Allowed 

 
No 

 
No 

 
S/2009/0684 
 

 
136 Station House, 
London Road, 
Amesbury  
 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
Applied 
for – not 
granted 

 
S/2009/1515 
 

 
Little Ridge, 
Southampton 
Road, Alderbury 
 

 
WR 

 
Enforcement 
Appeal 
 

 
Withdrawn 

 
No 

 
No 

 
S/2009/1137 
 

 
New Bower, 
Hindon Road, 
Dinton 
 

 
HH 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2009/0943 

 
Hillstreet Cottage, 
Hindon Lane, 
Tisbury 
 

 
WR 

 
Delegated 

 
Allowed 

 
No 

 
No 

 
S/2009/0601 

 
Bark Barn Cottage 
12 West Dean 

 
WR 

Delegated  
Dismissed 

 
No 

 
Applied 
for – not 
granted  
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Application 
Number 

 
Site 

 
Appeal 
Type 

 
Delegated/ 
Committee 
 

 
Decision 

 
Overturn 

 
Costs 

 
2009/0768 
2009/0797 
 

 
61 The Borough, 
Downton 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2009/0746 
(L/B Appeal) 

 
Nadder House, 
Tisbury 
 

 
H 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2009/0931 

 
Advert Appeal - 
Royal Mail Sorting 
Office, Fisherton 
Street, Salisbury 

 
WR 

 
Delegated 
 

 
Allowed 

 
No 

 
No 

 
S/2009/1135 
 

 
The Old Post 
Office, Lower 
Road, Charlton All 
Saints 

 
WR 

 
Delegated 

 
Dismissed 
 

  
No 

 
No 

 
S/2009/0958 
 

 
123 Queen 
Alexander Road 
Salisbury 

 
WR 

 
Delegated 

 
Allowed  

 
No 

 
No 

 
S/2009/1196 
 

 
8 James Street/ 
36 Sidney Street, 
Salisbury 

 
WR 

 
Committee  

 
Dismissed 

 
Yes 

 
No 

Author:  Jenny Moore Appeals Officer  
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25/05/10  

APPEALS   
 

Appeal Decisions 
 
Application 
Number 

 
Site 

 
Appeal 
Type 

 
Delegated/ 
Committee 
 

 
Decision 

 
Overturn 

 
Costs 

 
S/2009/1052 

 
Pine Lodge 
Cottages, Mesh 
Pond, Downton 
 

 
WR 

 
Delegated 

 
Allowed 

 
No 

 
No 

 
S/2009/0269 
 

 
The Garage Site, 
Albany Terrace, 
Wilton 
 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2009/0913 

 
The White House, 
SansomesFarm, 
Hop Gardens, 
Whiteparish 
 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
S/2009/1314 
 

 
Layby A338, West 
Gomeldon 
 

 
WR 

 
Delegated 

 
Dismissed 

 
No 

 
No 

 
  

New Appeals 
 
Application 
Number 

 
Site 

 
Appeal 
Type 

 
Delegated/ 
Committee 

 
Decision 

 
Overturn 

 
Costs 
Applied 
for? 
 

 
S/2009/1333 
 

 
Land adjacent 
Flamstone Street, 
Bishopstone  
 

 
WR 

 
Delegated 

   

 
S/2009/1291 
 

 
29 Middleton Road, 
Salisbury  
 

 
WR 

 
Delegated 

   

 
S/2009/1885 
 

 
19 Southbourne Way, 
Porton 
 

 
HH 

 
Delegated 

   

 
S/2009/1477 
 

 
Land between Pearl 
Cottage & The 
Bungalow, Cholderton 
 

 
WR 

 
Delegated 
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WR Written Representations 
HH Fastrack Householder Appeal 
H Hearing Local Inquiry 
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INDEX OF APPLICATIONS ON 3
rd
 JUNE 2010 

 
 
 

 APPLICATION 

NO. 

SITE LOCATION DEVELOPMENT RECOMMENDATION DIVISION 

MEMBER 

1 S/2010/0259 9-11 ST. 
NICHOLAS ROAD, 
SALISBURY, SP1 
2SN 

PROPOSED RE-
INSTATEMENT OF TWO 
MAISONETTES TO 
LOWER GROUND AND 
GROUND FLOOR 
INCLUDING THE 
INSTALLATION OF 
FLOOD RESISTANCE 
AND FLOOD 
RESILIENCE 
MEASURES 

REFUSE CLLR JOHN 
BRADY 

2 S/2010/0395  
SITE VISIT 16:30 

LAND LOCATED 
BETWEEN 
CASTERBRIDGE 
AND THE 
PADDOCK, 
SHRIPPLE LANE, 
WINTERSLOW, 
SALISBURY, SP5 
1PW 

ERECTION OF SINGLE 
STOREY DWELLING 

REFUSE CLLR 
CHRISTOPHER 
DEVINE 

3 S/2010/0471/FULL THE OLD 
COTTAGE, 
LOWER STREET, 
SALISBURY, SP2 
8EY 

REAR EXTENSION REFUSE CLLR JOHN 
BRADY 
(DIVISIONAL 
MEMBER OF 
SALISBURY ST 
MARTINS AND 
CATHEDRAL) / 
CLLR BRIAN 
DALTON 

4 S/2010/0472/LBC THE OLD 
COTTAGE, 
LOWER STREET, 
SALISBURY, SP2 
8EY 

REAR EXTENSION REFUSE CLLR JOHN 
BRADY 
(DIVISIONAL 
MEMBER OF 
SALISBURY ST 
MARTINS AND 
CATHEDRAL) / 
CLLR BRIAN 
DALTON 

5 S/2010/0615 BURTON 
FARMHOUSE, 
BURTON, MERE, 
WARMINSTER, 
BA12 6BR 

CHANGE OF USE OF 
OUTBUILDING TO 
RESIDENTIAL ANNEXE 
ANCILLARY TO BURTON 
FARMHOUSE 

APPROVE S106 CLLR GEORGE 
JEANS 
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1 

Deadline: 20th April 2010 

Application Number: S/2010/0259 

Site Address: 9-11 ST. NICHOLAS ROAD, SALISBURY SP1 2SN 

Proposal: PROPOSED RE-INSTATEMENT OF TWO 
MAISONETTES TO LOWER GROUND AND GROUND 
FLOOR INCLUDING THE INSTALLATION OF FLOOD 
RESISTANCE AND FLOOD RESILIENCE MEASURES 

Applicant/ Agent: MR RICHARD GREENWOOD 

Parish: SALISBURY CITY COUNCIL ST MAR/CATHEDRA 

Grid Reference: 414372   129071 

Type of Application: FULL 

Conservation Area: SALISBURY LB Grade: II 

Case Officer: Mrs B Jones Contact 
Number: 

01722 434388 

    

Report 
 
Report Subject: S/2010/259 PROPOSED RE-INSTATEMENT OF TWO MAISONETTES TO 
LOWER GROUND AND GROUND FLOOR INCLUDING THE INSTALLATION OF FLOOD 
RESISTANCE AND FLOOD RESILIENCE MEASURES, 9-11 St Nicholas Road Salisbury 

Report to: Southern Area Planning Committee 

Date:  03/06/2010 

Author: Mrs. Becky Jones, Senior Planning Officer 

 

 
1. Report Summary: 
 
1.1 To update Members on the response from the Environment Agency following Committee’s 

recent resolution to approve the application, subject to consultation with the Flood Group 
and re-consultation with the Environment Agency.  

 
2. Considerations: 
 
2.1 The background to this report is the previous committee report attached as Appendix 1 to 

this report. Members resolved that the Area Development Manager should be delegated to 
approve the development provided that the flood group was consulted, and the Environment 
Agency withdrew its objection and indicated that it did not intend to refer the matter to the 
Secretary of State. If these provisos were not met, the matter was to be brought back to 
committee.  

 
2.2 The Environment Agency has maintained its objection to the development, and the letter is 
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attached as Appendix 2 below. However, the EA do not intend to refer the application to the 
Secretary of State.  

 
2.3 No response has been received from the Flood Group to date.    
 
3. Options for consideration: 
 
3.1 Members have a number of options. They could either: 
 

(a) Approve the application, for the reasons set out in the minutes in Appendix 3 and subject 
to the conditions agreed at the previous meeting, but incorporating the amendment and 
informative suggested by the Environment Agency. Condition 2 would be amended to 
read:  

 
              2.  The development shall be implemented in strict accordance with:  
                 i)  the Flood Risk Assessment and Management Strategy (Feb 2010) including the 
flood mitigation             
                      measures outlined within Sections 4 and 5 of the document, and  
                 ii)  the Construction Method Statement and Schedule of Works (Feb 2010)  
 
                     before the flats on the ground and lower ground floor are occupied.  
 
                 Reason: To protect future occupiers against the risk of flooding and to ensure that 
protected species                   
                 and the water quality of the River Avon are not harmed during construction. 
  
          or, 
 
 (b) Refuse the application, for the reasons set out in the previous committee report, on the 

basis that the Environment Agency has maintained its objection on flood risk grounds.  
  
4. Recommendation:  

4.1 It is recommended that option (b) above is accepted.  

5. Background Papers: 
 
5.1 The original report to Southern Area Committee on 22nd April 2010 in Appendix 1 

Letter from the Environment Agency in Appendix 2 
          The draft minutes for the 22nd April meeting in Appendix 3.  
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APPENDIX 1 
 
S/2010/259   9-11 St Nicholas Road, Salisbury 
PROPOSED RE-INSTATEMENT OF TWO MAISONETTES TO LOWER GROUND AND 
GROUND FLOOR INCLUDING THE INSTALLATION OF FLOOD RESISTANCE AND 
FLOOD RESILIENCE MEASURES 

Officer Report 
 

   

Reason for the application being considered by Committee  
 
Councillor Brady has requested that this item be determined by Committee due to: 
 

• Environmental impact (flooding) 
 

 

1. Purpose of Report 
 
To consider the above application and the recommendation of the case officer to REFUSE 
planning permission.   
 

 

2. Main Issues  
 
The main issues to consider are :  
 

1. Impact on heritage assets (the character of the listed building and Conservation Area, 
including adjacent listed buildings).  

2. Impact on neighbouring amenities and highway safety 
3. Nature conservation 
4. Flood Risk and the Continued Use of the Listed Building 
5. Public open space 

 

    

3. Site Description 
 
The site is a Grade II listed, three storey town house situated adjacent to the river. The building 
is probably 18th century, and is built directly on top of the bastion to the Old Harnham Bridge, 
which is Grade 1 listed. The front entrance to the house is level with St Nicholas Road, and the 
basement area leads into a garden to the rear of the property, adjacent to the river. There are 
further residential properties to the side and opposite the site. There is no parking for the 
property.   
 
In the 19th century, Nos 9 and 11 were two separate houses with separate gardens. 
Approximately 15 years ago, the building was converted to subdivide the upper floor into 2 flats 
and the lower two floors to create a pair of separate maisonettes. In 1997, permission was 
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granted to convert the two maisonettes into a five bed dwelling.  
 
The site within the Conservation Area and in the Housing Policy Boundary. The site also lies 
within an Area of High Ecological Value, and adjacent to the River Avon SSSI in Flood Zone 3.  

    

4.  Planning History 
 

S/1991/1604    L/B Application - Enlarging Existing Eastern Doorway To Form New French 
Windows AC 
 
S/1997/883  Amalgamation of two units via 2no. new internal openings and complete 
redecoration AC 
 
S/2009/1682 Convert A Four Bedroom Maisonette Into A Pair Of Two Bedroom Maisonettes, 
Withdrawn 
 
S/2009/1683 Convert A Four Bedroom Maisonette Into A Pair Of Two Bedroom Maisonettes, 
Listed building application, Withdrawn 

    

5. The Proposal  
 
The applicant is seeking to create two 2 bedroom maisonettes from the existing 5 bedroom 
maisonette. The two existing 2 bed flats would be retained above.  Removable flood barriers 
are proposed for the French windows and window reveals on the rear elevation. Other works 
would all be internal, and include flood resilience measures, the filling of two door openings 
made under the 1997 application. This will involve lathe batons and lime plaster, and in the 
basement, plasterboard with gypsum. The applicant has also indicated that an Emergency 
Flood Management Plan will be produced, and could be secured through a S106 Agreement or 
condition.  

    

6. Planning Policy  
 
The following policies are considered relevant to this proposal including PPSs 
 
G2 General principles for development 
H8 Housing Policy Boundary 
CN3, CN5 Listed buildings 
CN8, CN11 Conservation Areas 
C12 SSSI and protected species 
C18 River quality and habitats 
R2 Public Open Space 
PPS5 Planning for the Historic Environment 
PPS25 Flooding 
 Creating Places SPG 

Flooding and Historic Buildings 2004, English Heritage 
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7. Consultations  
 
Conservation – no objection 
 
Highways – no objection 
 

Environmental Health – Any flood defence proposal needs to be done in consultation with the 
Environment Agency 

 
Environment Agency – objection  
 
“The application and supporting Flood Risk Assessment (FRA) do not demonstrate that the 
proposed scheme, and the additional residential unit that is to be created, will remain safe from 
flood risk for the life time of the development (taken as 100 years for residential use). This 
means that we consider part c of the Exception Test could not be passed.  We acknowledge 
the FRA offers flood resistance and resilience measures, clarifies flood warning and evacuation 
routes from the site and also discusses the unique nature of this listed building.  However it 
fails to demonstrate that the proposed development will remain safe and unaffected by 
flooding. The flood barriers discussed are not considered to act as a fail safe means of 
defending the property and are unlikely at this site to prevent water penetration to the interior of 
the building. 
 
If the applicant would reconsider the internal configuration of the proposal, with the entire lower 
ground floor being retained by a single property, only one property would be considered to be 
at risk of internal flooding. Such an alternative configuration would present no worsening over 
the current arrangement in terms of flood risk. 
 
Although we understand that the listed status of the property and close proximity of the Main 
River Avon place considerable constraints and limitations on this site and scope to include 
certain methods of defending the site against flooding, the current proposal is to create an 
additional dwelling within a flood risk area. As such it is contrary to the guidance offered within 
PPS25.  
 
Flood risk cannot be entirely eliminated and is expected to increase over time as a result of 
climate change. It is the responsibility of the developer to identify and make appropriate 
provision for flood risk, and to ensure a safe development.  Recent flood records infer that the 
existing property is at risk both from fluvial and ground water flooding. The relationship between 
the quoted design flood level (45.35mAOD) and internal floor level (44.93mAOD) suggests that 
there is a considerable risk of flooding even with all openings defended by demountable 
barriers.  We would also emphasise that the design flood level (FRA s.1.4) is not a maximum 
flood level. The level of 45.35mAOD (Halcrow: Salisbury ABD 2007) has previously been 
suggested by the EA (our ref: WX/2009/113362/02) as a conservative estimation of the 
relevant 1:100 year flood level, with suitable allowance for climate change (PPS25).  
 
Sequential Test 
As this proposal created an additional unit it should be subject to the Sequential Test in line 
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with PPS25 requirements.  We do not object on this aspect but it is up to your authority to 
determine whether the Sequential Test is passed.  The Sequential Test is a land use tool for 
determining whether there are sites available in areas of lower flood risk where the additional 
unit which is being created could be located.  Only if you consider this has been passed should 
you look to the requirements within the Exception Test, but as highlighted above we do not feel 
the development as currently proposed meets part c of that test.” 
 

    

8. Publicity  
 
The application was advertised  by site notice, press notice and neighbour notification  
Expiry date 1st April 2010. No comments received. 
 

    

9. Planning Considerations  
 
9.1 Impact on heritage assets (the character of the listed building and Conservation 
Area, including adjacent listed buildings).  
 
PPS5 Policy HE7 states that in decision making relating to an application for listed building 
consent, LPAs should seek to identify and assess the particular significance of any element of 
the historic environment that may be affected by the relevant proposal (including by 
development affecting the setting of the heritage asset,) taking account of the evidence 
provided with the application and the heritage assets themselves. Heritage assets include listed 
buildings and Conservation Areas. LPAs should take account of the desirability of new 
development making a positive contribution to the character and local distinctiveness of the 
historic environment. The consideration of design should include scale, alignment and 
materials.  
 
Policy HE9 states that there should be a presumption in favour of the conservation of 
designated heritage assets and the more significant the asset, the greater the presumption 
should be. Significance can be harmed by development in its setting. HE9 states that where the 
application will lead to substantial harm, LPAs should refuse unless it can be demonstrated that  

i) the substantial harm is necessary in order to deliver substantial public benefits that 
outweigh the harm.  

 
Policy HE10 states that in considering proposals that affect the setting of a heritage asset and 
do not make a positive contribution, LPAs will need to weigh the harm against any benefits of 
the application. The greater the negative impact, the greater the benefits needed to justify 
approval.  
 
Policy CN3 and CN5 of the Local Plan seek to ensure that development affecting listed 
buildings and their settings would not harm that character. New work must respect the 
character of the building in terms of scale, design and materials, and the historic form of the 
building must be retained.  
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Policy CN8 states that in Conservation Areas, only development that preserves or enhances 
the existing character of the area will be permitted, and special care will be taken to safeguard 
views into and out of the area (CN11).  
 
PPS5 provides specific guidance on uses for listed buildings in respect of climate change. 
Policy HE1 states that LPAs should identify opportunities to adapt to the effects of climate 
change when making decisions relating to the modification of heritage assets (listed buildings) 
to secure sustainable development. Opportunities to adapt heritage assets include enhancing 
energy efficiency and improving resilience to the effects of a changing climate. Keeping 
heritage assets in use avoids the consumption of building materials and generation of waste. 
Where conflict between climate change objectives and the conservation of heritage assets is 
unavoidable, the public benefits of mitigating the effects of climate change should be weighed 
against any harm to the significance of the heritage assets.  
 
The Heritage Statement suggests that in the 19th century, Nos 9 and 11 were two separate 
houses with separate gardens, and the report suggests that the present internal arrangement 
of the large maisonette confuses the significance and historic context of the listed building. This 
provides a strong argument in favour of supporting the present application to reinstate the 
subdivision, in the interests of the historic layout of the listed building.  
 
The proposed internal works are minor, and involve re-filling two entrances made under the 
1997 approval. Externally, the two French doors and sitting room window reveals would be 
fitted with removable flood barriers. The Conservation officer has raised no objection to the 
proposals which would have no adverse impact on the character or setting of the listed 
building.  
 
In respect of the front door, this requires approval, preferably by drawings, but officers would be 
happy to agree this by inspection as the intention is to use a reclaimed door. Unfortunately, 
specific drawings for the flood resistance measures have not been provided, and these have 
been requested. However, the use of the flood barriers is acceptable in principle.  

 
9.2 Impact on neighbouring amenities and highway safety 

 
The creation of an additional residential unit is not considered to affect neighbouring amenities, 
as no external works are proposed to the elevations to cause any overlooking or loss of 
privacy. There were previously two maisonettes on the ground floor, although the Council has 
no planning record of the original conversion. The additional unit is therefore unlikely to cause 
any undue disturbance to neighbours, in terms of noise or disturbance, as the property is 
detached. No parking is available to the units, and there is no available on street parking in the 
vicinity. Therefore, the conversion is unlikely to lead to any additional congestion levels in the 
vicinity of the property.  
 
Highways consider that the property already offers four potentially separate living units, and the 
proposal is not deemed detrimental to highway safety, and no objection is raised.  
 
The proposal would therefore comply with Policy G2.   
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9.3 Nature conservation 
 
The applicant has submitted a construction method statement, which provides safeguards for 
the river and protected species during the construction works, in accordance with Policy C12 
and C18.  
 
9.4 Flood Risk and the Continued Use of the Listed Building 
 
PPS5 provides specific guidance on uses for listed buildings in respect of climate change. 
Policy HE1 states that LPAs should identify opportunities to adapt to the effects of climate 
change when making decisions relating to the modification of heritage assets (listed buildings) 
to secure sustainable development. Opportunities to adapt heritage assets include enhancing 
energy efficiency and improving resilience to the effects of a changing climate. Keeping 
heritage assets in use avoids the consumption of building materials and generation of waste. 
Where conflict between climate change objectives and the conservation of heritage assets is 
unavoidable, the public benefits of mitigating the effects of climate change should be weighed 
against any harm to the significance of the heritage assets.  
 
The Heritage Statement suggests that in the 19th century, Nos 9 and 11 were two separate 
houses with separate gardens, and the report suggests that the present internal arrangement 
of the large maisonette confuses the significance and historic context of the listed building. This 
provides a strong argument in favour of supporting the present application to reinstate the 
subdivision, in the interests of the historic layout of the listed building.  
 
In balancing the issues raised by PPS5 and PPS25, the LPA considers that it must be 
adequately demonstrated that the additional unit of accommodation would be necessary in 
Flood Zone 3 in order to ensure that the listed building would remain in use. The applicant has 
submitted evidence from a local estate agent who suggests that the existing five bedroom 
maisonette would, “Not be very appealing. Demand for a larger property would almost certainly 
come from families who would expect parking for at least 2 cars, and they would not expect to 
have two one bedroom flats above them. All these unusual features would make the property 
difficult to sell, and I would much prefer your original plans in terms of quality of living and 
saleability. Regarding letting a five bedroom property without any parking, it would be difficult to 
let other than to sharers, which would only further exasperate the problem as sharers could 
have as many as ten cars.” 
 
Whilst the Agent asserts that the 5 bed maisonette would be difficult to sell/let, the LPA has no 
evidence of any marketing of the property, and council tax records suggest that the property 
has had a long period (about 13 years) of non commercial letting by the Trustees of St. 
Nicholas Hospital.  
 
The listed building lies within Flood Zone 3 which is at high risk of flooding and is immediately 
adjacent to the River Avon. The EA suggest that the site has flooded twice in the last 10 years. 
The development, which would create an additional dwelling at basement level, is classed as 
“more vulnerable” in PPS25. Therefore PPS25 advises that the development should only be 
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permitted in this zone of the exceptions test can be passed.  For the exception test to be 
passed,  

a) it must be demonstrated that the development provides wider sustainability to the 
community that outweigh the flood risk 

b) the development should be on previously developed land and  
c) a Flood Risk Assessment (FRA)demonstrate that the development will be safe without 

increasing flood risk elsewhere and where possible, will reduce flood risk overall.  
 
The EA have considered the FRA (see below) and despite the measures proposed to improve 
the building’s resilience to flooding (including removable barriers, suitable design of internal 
fixtures, and a proposed Emergency Flood Management Plan following English Heritage’s 
2004 advice for Flooding and Historic Buildings) they do not consider that the development will 
be “safe” from flood risk for its lifetime and therefore, it fails part c of the exception test. The EA 
acknowledges the proposed flood resistance and resilience measures such as the flood 
barriers, flood warnings and evacuation routes from the site, but they consider that it fails to 
demonstrate how the development will remain safe and unaffected by flooding. The flood 
barriers are not considered to act as a fail safe means of defending the property and are 
unlikely at this site to prevent water penetration to the interior of the building. The EA would 
prefer to see the entire lower ground floor being used as a single property, so that just one 
property would be at risk of internal flooding. The EA feel that the property is at, “Considerable 
risk of flooding even with all openings defended by demountable barriers.”   
 
The applicant has argued that the risk of flooding from the River Avon is low, and that the 
residents can insure against the risk of flooding to the sitting rooms, and advanced notice of 
flood warnings are available. There are also compelling heritage arguments in favour of the 
proposal to restore the listed building to two separate dwellings, and the applicant has urged 
the Council to take a pragmatic approach in balancing the issues. However, the proposal would 
fail part c of the exceptions test set out in PPS25, and on the basis of the identified risk to 
future occupiers of the additional unit, officers have recommended the application for refusal.  
 
9.5 Public open space 
 
The applicant has been invited to enter into a Section 106 Agreement in respect of public open 
space provision. The agreement has been received.  
 

    

10. Conclusion  
 
Officers consider that the listed property was originally two dwellings, has historically been 
occupied as two units on the ground and lower ground floor, and the 5 bed maisonette is likely 
to be difficult to sell or let without parking. However, the proposal would fail part c of the 
exceptions test set out in PPS25. On the basis of the strength of the representation by the 
Environment Agency, in the knowledge that the site has flooded twice in the last ten years and 
given their views on the likelihood of flooding in the future, officers have recommended the 
application for refusal.  
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Recommendation:   
 
It is recommended that planning permission is refused for the following reasons: 
 
Reason for Refusal 
 
The proposed development would create an additional residential unit by subdividing an 
existing maisonette in the ground and lower ground levels of a Grade II listed building, situated 
in Flood Zone 3. The basement has been flooded twice in the last decade. In applying the 
sequential test, the proposal fails the vulnerability category in PPS25 for Flood Zone 3, and the 
exceptions test must be applied. The flood risk assessment has failed to demonstrate that the 
new unit would be safe (not be at risk from flooding), and the development would therefore fail 
part c of the exceptions test. Whilst the development would ensure the ongoing occupancy of 
the listed building, and would restore the former layout as two dwellings on the ground and 
lower ground floors, occupiers of the additional residential unit would be at risk from flooding, 
and the development is contrary to the guidance in PPS25. 

 
INFORMATIVE 
 
This decision relates to documents/plans submitted with the application, listed below. No 
variation from the approved documents should be made without the prior approval of this 
Council. Amendments may require the submission of a further application.  Failure to comply 
with this advice may lead to enforcement action which may require alterations and/or 
demolition of any unauthorised buildings or structures and may also lead to prosecution. 
NJH/0018 Sept 09 
Existing Plans, Proposed Plans and Door elevations, received 23/2/10 
Planning, Design and Access Statement, WGDP, Feb 2010 
Marketing Advice, Myddelton and Major letter dated 28/1/10 
Construction Method Statement and Schedule of Works, Feb 2010  
Independent wall lining solutions by Karma Acoustics 
Flood Risk Assessment and Management Strategy, Feb 2010 
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APPENDIX 2 
 
Mrs Becky Jones 
Wiltshire Council 
 

 
Our ref: WX/2010/114979/01-L01 
Your ref: S/2010/259/FULL 
Date:  07 May 2010 

 
Dear Mrs Jones 
 
PROPOSED RE-INSTATEMENT OF TWO MAISONETTES TO LOWER GROUND 
AND GROUND FLOOR INCLUDING THE INSTALLATION OF FLOOD 
RESISTANCE AND FLOOD RESILIENCE MEASURES, 9-11 ST NICHOLAS ROAD, 
SALISBURY, WILTS 
 
Thank you for consulting the Environment Agency on the above planning application 
subsequent to the committee meeting of the 22nd April 2010.     
 
Whilst we acknowledge that both the development and site in question are 
constrained by other issues, namely the listed status of the property and physical 
difficulties faced with incorporating a fail safe means of defending the scheme from 
flood risk, we are obliged to maintain our previous position (our ref: 
WX/2010/114368/01).  
 
The extended details supplied in support of the re-application for planning permission 
(LPA ref: S/2010/259) do offer significant flood resilience and resistance measures. 
However, these measures do not ensure that the proposed development and 
additional residential unit will remain safe from flood risk for the lifetime of the 
development (taken as 100 years). The development is therefore not in accordance 
with the requirements of Planning Policy Statement 25 (PPS25) Development and 
Flood Risk, and we continue to object on this basis.  
 
We note the discussion held over the relevance of other planning guidance, 
specifically PPS5, and the desire to ensure that this historic property remains viable. 
Equally we acknowledge that the current proposal is essentially the reinstatement of 
the previous configuration, but in our role as the statutory consultee on flood risk we 
are required to maintain our current position in compliance with PPS25. 
 
Should you approve the proposed development we would request that the following 
planning condition be added to the relevant decision notice: 
  
Condition 
The development permitted by this planning permission shall be carried out in strict 
accordance with the approved Flood Risk Assessment (WGDP Planning, Design and 
Access Statement - Appendix 3) dated February 2010, and shall implement the 
flood mitigation measures outlined within sections 4 and 5 of this document. 
  
Reason 
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To reduce the impact of flooding on the proposed development and future occupants.  
  
Informative 
The applicant should be aware that all works in, under, over or within 8 metres of the 
adjacent Main River (Avon) will require prior Flood Defence Consent from the 
Environment Agency, in addition to planning permission. Such consent is required in 
accordance with the Water Resources Act 1991 and Byelaws legislation. Further 
guidance in this respect is available from our Development and Flood Risk Officer - 
Daniel Griffin (01258 483351).  
 
The proposed scheme constitutes non-major development (2 units), and does not in 
our opinion set a precedent in such matters due to the unique nature of the site and 
existing property.   
 
Should you or the applicant require any further clarification of our (maintained) position 
in respect of the flood risk prevailing to this development, they are to be referred to our 
Development and Flood Risk Engineer in this matter, Gary Cleaver  (01258 483434). 
 
Please contact me if you have any queries.   
 
Yours sincerely 
Ms Claire Aldridge 
Planning Liaison Officer 
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APPENDIX 3  
 
DRAFT MINUTES OF THE SOUTHERN AREA PLANNING COMMITTEE MEETING 
HELD ON 22 APRIL 2010 AT ALAMEIN SUITE, CITY HALL, SALISBURY. 
 
28.2. S/2010/0259/FULL - Proposed Re-Instatement of two maisonettes to 
lower ground and ground floor including the installation of flood 
resistance and flood resilience measures 
 
Resolved: Provided that : 
 
A Subject to consultation with the flood group 
B The Environment Agency withdraws its objection and indicates that it 
does not intend to refer the matter to the Secretary of State 
 
That the Area Development Manager be delegated to GRANT permission 
for the following reasons : 
 
The property was originally two dwellings and has historically been occupied 
as two units on the ground and lower ground floors. The existing five 
bedroom maisonette is likely to be difficult to sell or let without parking, and 
presently has no flood resistance measures in place. The site is in a 
sustainable location, close to the city centre, and the ongoing occupation of 
the flats would benefit the listed building. The property is likely to be more 
attractive to occupiers if the five bed unit is subdivided as two flats, and the 
subdivision would reinstate the historic layout of the building. Flood 
resistance measures and a flood management scheme have been proposed 
to protect future occupiers from flooding. The proposals would therefore 
adapt a heritage asset and improve its resilience to climate change under 
PPS5. The development would reduce the overall number of habitable 
rooms from five bedrooms to four, and a means of escape is available to the 
proposed flats on the ground floor at road level. The development would not 
detrimentally affect neighbouring amenities or existing highway safety 
conditions. The proposal would therefore be in accordance with adopted 
policies G2, H8, CN3, CN5, CN8, CN11, C12, C18 and R2 of the Salisbury 
District Local Plan and the guidance on heritage assets and climate change 
in PPS5. 
 
And subject to the following conditions: 
 
1. The development hereby permitted shall be begun before the expiration of 
three years from the date of this permission. 
 
Reason: To comply with the provisions of Section 91 of the Town and 
Country Planning Act 1990 as amended by the Planning and Compulsory 
Purchase Act 2004. 
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2. The development shall be implemented in accordance with the Flood Risk 
Assessment and Management Strategy (Feb 2010) and the Construction 
Method Statement and Schedule of Works (Feb 2010) before the flats on the 
ground and lower ground floor are occupied. 
 
Reason: To protect future occupiers against the risk of flooding and to 
ensure that protected species and the water quality of the River Avon are not 
harmed during construction. 
 
3. No development shall commence until details of a Flood Management 
Scheme have been submitted to and approved in writing by the Local 
Planning Authority. The scheme shall include proposals to ensure that all 
future occupiers of the flats hereby approved are made aware of the scheme 
before their occupation commences. The development shall be implemented 
and occupied in accordance with the agreed scheme at all times thereafter. 
 
Reason: To protect future occupiers against the risk from flooding. 
 
4. The development hereby approved shall be in accordance with the 
following documents/plans submitted with the application, listed below. No 
variation from the approved documents should be made without the prior 
approval of this Council. 
NJH/0018 Sept 09 
Proposed Plans dated April 2010 
Door elevations, received 23/2/10 
Planning, Design, Heritage and Access Statement, WGDP, Feb 2010 
Flood Risk Assessment and Management Strategy (Feb 2010) 
Construction Method Statement and Schedule of Works, Feb 2010 
Independent wall lining solutions by Karma Acoustics 
Reason: For the avoidance of doubt 
 
If provisos A and B are not met, that the matter be brought back to the 
Southern Area Planning Committee for a decision. 
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2    
    

 

Deadline: 13th May 2010 

Application Number: S/2010/0395 

Site Address: LAND LOCATED BETWEEN CASTERBRIDGE AND 
THE PADDOCK SHRIPPLE LANE  WINTERSLOW 
SALISBURY SP5 1PW 

Proposal: ERECTION OF SINGLE STOREY DWELLING 

Applicant/ Agent: BERNARD EACOCK LTD 

Parish: WINTERSLOW 

Grid Reference: 424712      132846 

Type of Application: FULL 

Conservation Area:  LB Grade:  

Case Officer: Mrs J Wallace Contact 
Number: 

01722 434687 

 

Councillor Devine has requested that this item be determined by Committee due to: 
 
Environmental/highway impact 
 

 

1. Purpose of Report 
 
To consider the above application and to recommend that planning permission be REFUSED  
 

2. Main Issues  
 
The main issues to consider are :  
 

1. Principle of proposed development 
2. Scale and design 
3. Impact upon neighbour amenity 
4. Highway issues 
5. Public Open Space provision, Policy R2 
6. Other matters, drainage issues 

 

    

3. Site Description 
 
The site is located in an established residential area with a mix of housing of various ages and 
designs, fronting on to the south side of the Shripple. Generally, there is a spacious feel to the 
development as the dwellings are mostly relatively large and on comparatively large plots, 
though the area is not uniform. The dwellings are accessed by a single width track which is 
unmade, narrow and in a very poor condition. 
 

Agenda Item 8b
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The asymmetrical site measures approximately 11m in width and between 32m and 25m in 
depth. It is fenced off from the surrounding land and is at present vacant. To the south-west is a 
recently extended bungalow, The Paddock, whilst to the north-east there is a small bungalow 
called Casterbridge. There is a general fall in the land from east to west which results in the 
application site being higher than that of The Paddock to the south-west. 
 

    

4.  Planning History 
 

Application 
number 

Proposal Decision 

79/1389 
 
93/0727 
 
 
01/381 
 
 
 
09/1777 
 

Erection of dwelling O/L 
 
Erection of detached bungalow 
 
 
Erection of one bedroom bungalow 
under tile roof with new vehicular and 
pedestrian access 
 
Erection of dwelling 

Refused 19/12/79 
 
Refused 01/07/93 
Appeal dismissed 25/03/94 
 
Refused 21/05/01 
 
 
 
Withdrawn 20/01/10 

    

5. The Proposal    
 
It is proposed to erect a detached bungalow of approximately 78 sq.m. on the site. The dwelling 
would be approximately 11m deep and 8.4m wide, at its widest and would be located towards 
the rear of the site. Parking for two vehicles is to be provided on the south-west boundary 
together with a turning area 
 

    

6. Planning Policy  
 
The following saved policies are considered relevant to this proposal  
 
G1 and G2 
G3 and G5 

General criteria for development 
Water 

D2 Design criteria 
H16 Housing Policy Boundary 
R2 Public Open Space 
TR11 
 
PPS25 

Off street parking 
 
Development and flood risk 

 

    
7. Consultations  
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Parish council 
No objections but would like to make the following observation. There are certain properties 
within the Winterslow area that are experiencing immense water / drainage / sewerage 
problems and we would appreciate it if you could highlight this as a potential 'flood' problem to 
ensure no further properties experience the same problem / make the current situation worse.  
 
Highways 
Recommend refusal for the following reason ‘The narrow unmade track to which this dwelling 
would have access is inadequate and unsuitable to cater for this additional dwelling’ 
 
Wiltshire Fire and Rescue 
Consideration should be given to ensure access to the site is adequate and that there are 
adequate water supplies for fire fighting. Encouragement to provide domestic water sprinklers  
 
Environmental Health 
No objections but recommend conditions to control hours of work in the interests of the 
amenities of the neighbours. 
 
Drainage officer  
There is a known flooding problem within the area. Prefer no new residential development until 
the existing surface water system has been upgraded, as any increase in surface water within 
this area would exacerbate the existing problems and will adversely effect existing properties 
within Winterslow.  
 
Wessex Water 
The site is not located within a Wessex Water sewered area, but there is a water main in the 
vicinity of the proposal. A point of connection can be agreed at the detail design stage,  
 
Southern Water 
Our initial investigations indicate that Southern Water can provide foul sewage disposal to 
service the proposed development  Southern Water requires a formal application for a 
connection to the public sewer to be made by the applicant or developer. 
 

    

8. Publicity  
 
The application was advertised  by site notice/press notice /neighbour notification with an 
expiry date of 22 April 2010 
 
Four letters of comment/objection have been received. 
Summary of key points raised 
 

• There is a localised flooding issue in Winterslow related to highway and surface water 
drainage. The continuing introduction of new properties, before remedial work has been 
undertaken on the drainage is unacceptable. 

• Unlike the permission granted for the new house at Lowenva, the proposed 
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development is 300m from the nearest main road 

• The access tracks are totally unsuitable to serve additional dwellings 

• Dwelling would be visually imposing on neighbour, being 2m above it 

• Loss of privacy and light 

• Confusion in drawings as to whether hedge is to be retained or replaced with a wall. 
 

    

9. Planning Considerations 
 
9.1 The principle of the proposed development.  
 
The site is located within the Housing Policy Boundary for Winterslow. In such areas 
development proposals such as this are considered to be acceptable in principle and the 
considerations therefore centre on the merits of this proposal.  
 
In 1993, permission was refused for a bungalow on this site and a subsequent appeal was 
dismissed. Whilst the previous proposed dwelling was about 80 sq.m (in comparison to the 
current proposal of 78sq.m) and in a more central location on the site, it is considered that the 
appeal Inspector comments need to be take into consideration. At that time the Inspector 
concluded that the proposed dwelling would be unsympathetic to the spacious character of the 
area, due to the scale of the proposed dwelling and the restricted size of the proposed 
curtilage. However since 1994, Government advice and guidance has been revised and 
development is now required to make the most beneficial use of land within existing 
settlements in order to achieve the wider sustainability objectives and it is recognised that a 
broad mixture of dwellings within localities plays a vital role in ensuring the vitality and viability 
of villages. Therefore, if the proposal for the development of the site were acceptable in terms 
of its relationship to adjacent dwellings and the character of the area then the mere fact that the 
plot was of a smaller size than others in the locality would not in itself be an automatic reason 
for refusal.  
 
In considering the 1993 application the Inspector also concluded that the proposed 
development would affect the amenities of the neigbouring residents within the property known 
as The Paddock and that The Shripple would form an inadequate access to the development 
with regard to the state of the track, poor visibility and conflict with pedestrians and these 
considerations are addressed below.  
 
9.2 Scale and design 
 
The application site is located between two bungalows and extends to approximately 0.4ha. 
Though it is a smaller site than either of its neighbours, as well as smaller than much other 
development in the vicinity. The proposed bungalow would virtually fill the entire width of the 
site, but such a relationship with the site is not unusual. The proposed dwelling is to be 
provided with a turning area and two car parking spaces, whilst this meets the car parking 
requirements, because of the limited are of the site the result is a very small rear 
garden/amenity space (5m x 11m) and limited space for soft landscaping. 
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However, the dwelling is also small, being described as having two bedrooms. Like its 
neighbours, it will be of single storey construction. As regards its siting, the proposed dwelling 
is shown located midway along a line on the site between Casterbridge and The Paddock 
respecting the general building line in the area. Due to the slope of the hillside, the terrain has a 
downward slope from east to west. Due to this differential in the height, the proposed dwelling 
would be higher than the dwelling known as The Paddock and sited on lower ground than 
Casterbridge, however, the dwelling has been designed with a very shallow pitched roof and 
with an overall height of 4m will respect the trend in ridge heights and will not be dominant in 
the street scene.  In this respect the siting and scale of the proposed building is considered to 
be in accord with the general building line, scale and height of the dwellings in the immediate 
vicinity 
 
9.3 Impact on neighbour amenity  
 
The creation of a single storey dwelling in the position proposed within the site, designed as it 
is to minimise intrusion on the neighbours by the omission of most of the side elevation 
windows, will not overlook the neighbouring properties. However, the sheer presence of a 
dwelling in a position where currently there is not one will because of this, create a perception 
of overlooking and loss of privacy in comparison with the existing situation particularly for The 
Paddock. However, the new dwelling will only have an overall height of 4metres and will be set 
back from the boundary with the Paddock by 1.5m. Therefore, even combined with the sloping 
site, the change in outlook for The Paddock is not considered to be so detrimental as to warrant 
refusal.  
 
In relation to Casterbridge, which is on a higher level, the side elevation is proposed to have 
two windows. These would be screened by the boundary treatment. But to further assist in 
reducing the impact of the development, the kitchen window is proposed to be high level and 
the bathroom window to be obscure glazed. It is therefore considered that there will be little 
impact upon the amenities of these neighbours. 
 
9.4 Highway Issues  
 
The proposed development will take its access off the Shripple, an unmade and narrow track 
which serves a number of existing dwellings. Concerns have been expressed that a further 
residential property would increase traffic using the track to the detriment of its already poor 
condition, and highway safety. When considering the appeal, the Inspector accepted that The 
Shripple would form an inadequate access to the development with regard to the state of the 
track, poor visibility and conflict with pedestrians. Wiltshire Highways in commenting on this 
new proposal, still consider that the access is inadequate and unsuitable to serve the proposed 
development.  
 
Whilst members will be aware that Wiltshire Highways has consistently recommended refusal 
of residential development on the Shripple, members have not always agreed. Most recently, 
members permitted a new dwelling to be erected in the grounds of Lowenva (S/2009/1343). 
However, though, it could be argued that one further additional property may not in itself 
constitute a substantial increase in use of the route, the considerations in this case are 
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different. That site was on the edge of the Shripple and very close to the proper carriageway. 
This site on the other hand is 100m from the junction of the Shripple with The Flashett and a 
further 130m from Gunville Hill, a total distance of 230m from the proper carriageway. In the 
other direction the site is approximately 340m from the junction with The Common. Also, as 
members are aware the Shripple is of a substandard width and in the vicinity of the site is 
particularly narrow with no passing places. Therefore in this case, and as the highway has not 
improved since the Inspector upheld the highway reason for refusal, and the track is in an 
extremely poor condition, with severe potholes and no obvious signs of maintenance, no 
passing places and no pedestrian footways it is considered that there is a reasonable and 
sustainable highway reason for the refusal of this proposal.  
 

9.5 Public Open space provision 

 
A contribution for recreational facilities would be required for the new dwellings pursuant to the 
above policy. This could be secured through a unilateral agreement, but in this case, as the 
applicant has not made provision with regard to policy R2 a public open space reason for 
refusal is recommended in order to secure an appropriate contribution at any subsequent 
appeal. 
 
9.6 Other matters, drainage issues 
Though the Strategic Flood Risk Assessment did not identify this part of the The Shripple as 
having a flood risk, there is a known flooding problem in this area and the drainage officer 
advises that there should be no new residential development in this part of Winterslow, until the 
existing surface water system has been upgraded, as any new or increase of surface water 
within this area with adversely effect existing properties within Winterslow. There are plans to 
carry out initial works within Winterslow in this financial year and this should prevent some of 
the issues experienced over the last few years. Due to shortage of funds, the whole scheme to 
improve the situation will be phased in over the next few years. 
 

    

10. Conclusion  
 
The proposed development would not unduly disturb, interfere, conflict with or overlook 
adjoining dwellings or uses to the detriment of existing occupiers and is considered to be of an 
acceptable siting and scale. However the applicant has not demonstrated that the development 
would not exacerbate a local surface water problem and the proposed development takes its 
access off the roughly surfaced unlit track, The Shripple, which is in an inadequate and 
unsuitable access to serve the proposed development and as such is contrary to the aims and 
objectives of policy G2 of the adopted Salisbury District Local Plan. 
 

    

Recommendation  
 
It is recommended that planning permission is refused for the following reasons: 
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1 The proposed development takes its access off the roughly surfaced unlit track (The 
Shripple) which is in an inadequate and unsuitable access to serve the proposed development 
and the proposal is considered to be contrary to the aims and objectives of policy G2 of the 
adopted Salisbury District Local Plan. 
 
2 In the absence of any of information regarding a surface water scheme, the applicant has not 
demonstrated to the satisfaction of the Local Planning Authority that the proposed development 
would not exacerbate the existing surface water problems within Winterslow, contrary to Local 
Plan policies G3 and G5 and PPS25. 
  
3 The proposed residential development is considered by the Local Planning Authority to be 
contrary to Policy R2 of the Adopted Replacement Salisbury District Local Plan as appropriate 
provision towards public recreational open space has not been made. 
 
Informative 
It should be noted that the reason given above relating to Policy R2 of the Adopted 
Replacement Salisbury District Local Plan could be overcome if all the relevant parties agree to 
enter into a Section 106 legal agreement or if appropriate by condition, in accordance with the 
standard requirement for recreational public open space. 
 
 

    

Appendices: NONE.   

    

 
Background 
Documents Used 
in the Preparation 
of this Report: 
 

BEL09-034-01 received on 4 March 2010 
BEL09-034-02 received on 4 March 2010 
804.01B received on 4 March 2010 
 
Appeal T/APP/T3915/A/93/232593/P7 relating to S/1993/0727/TP 
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Deadline: 26th May 2010 

Application Number: S/2010/0471 

Site Address: THE OLD COTTAGE LOWER STREET   
SALISBURY SP2 8EY 

Proposal: REAR EXTENSION 

Applicant/ Agent: MR RICHARD WOLFINDALE 

Parish: SALISBURY CITY COUNCIL HARNHAM 

Grid Reference: 413477   129324 

Type of Application: FULL 

Conservation Area: SALISBURY LB Grade: II 

Case Officer: MRS A ILES Contact 
Number: 

01722 
434312 

 

Reason for the application being considered by Committee 
 
Councillor Brady has requested that this item be determined by Committee due to: 
 
Listed Building & impact of proposed extension 
 

 

1. Purpose of Report 
 
To consider the above application and to recommend that Listed Building Consent be 
REFUSED  
 

2. Main Issues  
 
The main issues to consider are :  
 

1. Impact on the character of the listed building and conservation area 
2. Impact on residential amenity 
3. Impact on trees 
4. Flood risk 
5. Impact on the character of the listed building and conservation area 

 

    

3. Site Description 
 
The Old Cottage forms part of a group of three 16th century cottages in Harnham. The Grade II 
listed building is timber framed with brick infilling and thatched roof and is located within the 
Housing Policy Boundary and Conservation Area of Harnham. 
 

    

Agenda Item 8c
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4.  Planning History 
 

Application 
number 

Proposal Decision 

S/2009/0231 
 

Cut ash tree to 1 metre above ground 
level 

Nobj, 27/03/09 

S/2009/1245 Rear extension Refused, 04/11/09 

S/2009/1247 Rear extension and associated 
internal works 

Refused, 04/11/09 

    

5. The Proposal 
 
Permission is sought for a two storey extension to the rear of the property. It will measure 5.4 
metres by 3.8 metres constructed from brick with a thatched half-hipped roof with a large ridge-
height thatched dormer on the northern elevation.  This application is closely based on the 
previously refused scheme, the only notable difference being the change of roofing material 
from tile to thatch. 
 

    

6. Planning Policy  
 
The following policies are considered relevant to this proposal 
 
PPS5 Govt guidance on Historic Environment, published Mar 2010 
PPS25 Govt guidance on Development and Flood Risk 
CN3, CN8, CN11 Conservation policies from Salisbury District Local Plan (Adopted 

2003) 
G2, D3 General policies from Salisbury District Local Plan (Adopted 2003) 
  

 

    

7. Consultations  
 
Conservation Officer – object 
 
Salisbury City Council – no comment 
 

Environment Agency – object as contrary to standing advice issued 
 

    

8. Publicity  
 
The application was advertised  by site notice/press notice /neighbour notification  
Expiry date  06/05/10 
 
1 letter of support has been received from member of public resident in Gloucestershire. 
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Summary of key points raised:  Appears to be implying that refusal of this permission would 
mean that the area would be poorer if this young family were to move away, and that they 
would inevitably be replaced by absentee owners. 
 

    

9. Planning Considerations  
 
9.1 Impact on Listed Building & Conservation Area 
 
The Old Cottage is part of a group listing also including Middle Thatch and Elim House, and is 
adjacent to other listed buildings (Old Mill Flats and The Three Crowns, also grade II) and 
properties which make a positive contribution to the Salisbury Conservation Area.  The rear 
elevation forms part of the setting of the grade I listed Old Mill Hotel. The Old Cottage fronts 
onto Lower Street while its northwestern elevation abuts the Town Path; to the rear, behind the 
garden hedge, is the public open space of Harnham recreation ground, which forms a popular 
pedestrian route. The rear elevation of the property, particularly the thatched roof, is visible 
from outside of the site along a stretch of riverbank between the Old Mill Hotel and the 
recreation ground. The rear fenced boundary also encloses some shrubs and small trees but 
visibility is maintained throughout the year. As such, although on most dwellings the rear 
elevation is not clearly visible, and as such not as sensitive as the front, in this case it is as, if 
not more, important. 
 
Although in some ways the proposal complies with guidance for extensions to listed buildings – 
the ridge height is lower and different materials have been used – in this case it is the principle 
of an extension interrupting the roofline which is of concern. 
 
It is considered that any two storey extension would have a detrimental impact on the 
roofscape of the terrace.  The sweep of thatch across the buildings is an attractive and historic 
view from the Old Mill and Town Path, and the proposal would interrupt this significantly.  The 
extension to Elim, at the other end of the terrace, is built off the corner of the building rather 
than directly off the rear, thus leaving the original roof visibly unaltered; indeed, this extension 
blends into the view as part of the group whilst not drawing attention, aided by trees. The 
proposed change of roof covering for the extension from tile to thatch makes very little 
difference to the impact of the previously refused scheme, with the simplicity of the rear 
elevation still being awkwardly disturbed. 
 
Therefore it is considered that an extension in the matter proposed would cause substantial 
detriment to the character of the listed building and important views within the Conservation 
Area.  
 
9.2 Impact on Residential Amenity 
 
Due to the location of The Old Cottage at the end of the terrace the only properties which could 
be affected are the adjoining dwellings. As no windows are proposed on the east elevation, and 
the first floor window on the north elevation will only offer oblique views, any impact in terms of 
overlooking is considered to be minimal. It is acknowledged that in particular the adjacent 
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property to the east (Middle Thatch) will suffer some loss of light. However, as this property 
already has a single storey extension protruding a similar distance as that proposed at The Old 
Cottage, and the proposed extension will be set lower than the main ridge height, any 
overshadowing is not considered significant enough to warrant refusal. 
 
9.3 Impact on Trees 
 
There is a large mature tree in the rear garden but the Arboricultural Officer has visited the site 
and has no objections to the proposal. 
 
9.4 Impact on Flooding 
 
The site is located within flood zones 2 and 3 despite having the benefit of the newly 
constructed Harnham Flood Defences which are believed to offer 1 in 200 year protection. The 
Environment Agency have confirmed that in order to comply with their standing advice, a flood 
risk assessment which states that floor levels will be set no lower than existing and flood 
proofing has been incorporated, or that floor levels will  be set above the known or modelled 1 
in 100 flood level, needs to be submitted. Although a flood risk assessment was submitted with 
the application it does not include such mitigation measures and as such refusal is 
recommended on these grounds. 
 
9.5 Submitted letters of support 
 
The applicants have submitted three letters of personal support from neighbours, praising the 
work they have already carried out at the property.  One clearly links the applicants’ personal 
situation to the need for extension. 
 

    
10. Conclusion  
 
The Old Cottage is one of a terrace of three Grade II listed properties. The rear elevation is 
clearly visible from the wider area and the sweep of thatch across the buildings forms an 
attractive, historic view from the Grade I listed Old Mill and the Town Path. The proposed 
extension, by reason of its bulk, mass and overall scale would significantly interrupt the 
roofscape of the terrace to the detriment of the building itself and its setting within the wider 
Conservation Area. As such it is contrary to saved policies D3, CN3, CN8 & CN11 of the 
Salisbury District Local Plan (Adopted 2003) and the guidance contained within PPS5. 
 
Insufficient information has been supplied to demonstrate flood risk mitigation contrary to the 
advice contained within PPS25. 

    

RECOMMENDATION  
 
It is recommended that planning permission is refused for the following reasons: 
 
(1) The Old Cottage is one of a terrace of three Grade II listed properties. The rear elevation is 

Page 44



   

clearly visible from the wider area and the sweep of thatch across the buildings forms an 
attractive, historic view from the Grade I listed Old Mill and the Town Path. The proposed 
extension, by reason of its bulk, mass and overall scale would significantly interrupt the 
roofscape of the terrace to the detriment of the building itself and its setting within the wider 
Conservation Area. As such it is contrary to saved policies D3, CN8, CN3 & CN11 of the 
Adopted Salisbury District Local Plan and the guidance contained within PPS5. 
  
(2) Insufficient information has been supplied to demonstrate flood risk mitigation contrary to 
the advice contained within PPS 25. 
 

    

Appendices: 
 

None 

    

 
Background 
Documents Used 
in the Preparation 
of this Report: 
 

Plans as proposed, received 05/03/10 
Proposed north elevation, received 23/03/10 
Proposed east elevation, received 23/03/10 
Site plan, received 23/03/10 
Flood Risk Assessment, received 16/03/10 
Window & Door details, received 16/03/10 
Proposed west elevation, received 16/03/10 
Design & Access statement, received 05/03/10 
Sustainability & Environmental statement, received 05/03/10 
Plans as existing, received 05/03/10 
Elevations as existing, received 16/03/10 
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Deadline: 26th May 2010 

Application Number: S/2010/0472 

Site Address: THE OLD COTTAGE LOWER STREET   
SALISBURY SP2 8EY 

Proposal: REAR EXTENSION 

Applicant/ Agent: MR RICHARD WOLFINDALE 

Parish: SALISBURY CITY COUNCIL HARNHAM 

Grid Reference: 413477   129324 

Type of Application: LBC 

Conservation Area: SALISBURY LB Grade: II 

Case Officer: MRS A ILES Contact 
Number: 

01722 
434312 

 

Reason for the application being considered by Committee: 
 
Councillor Brady has requested that this item be determined by Committee due to: 
 
Listed Building & impact of proposed extension 
 

 

1. Purpose of Report 
 
To consider the above application and to recommend that planning permission be REFUSED  
 

2. Main Issues  
 
The main issues to consider are :  
 

1. Impact on the character of the listed building and conservation area 
 

    

3. Site Description 
 
The Old Cottage forms part of a group of three 16th century cottages in Harnham. The Grade II 
listed building is timber framed with brick infilling and thatched roof and is located within the 
Housing Policy Boundary and Conservation Area of Harnham. 
 

    

4.  Planning History 
 

Application 
number 

Proposal Decision 

S/2009/0231 Cut ash tree to 1 metre above ground Nobj, 27/03/09 
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 level 

S/2009/1245 Rear extension Refused, 04/11/09 

S/2009/1247 Rear extension and associated 
internal works 

Refused, 04/11/09 

    

5. The Proposal 
 
Permission is sought for a two storey extension to the rear of the property. It will measure 5.4 
metres by 3.8 metres constructed from brick with a thatched half-hipped roof with a large 
dormer on the northern elevation.  This application is closely based on the previously refused 
scheme, the only notable difference being the change of roofing material from tile to thatch. 
 

    

6. Planning Policy  
the following policies are considered relevant to this proposal 
 
PPS5 Govt guidance on Historic Environment, published Mar 2010 
CN3, CN8, CN11 Conservation policies from Salisbury District Local Plan (Adopted 

2003) 
  
  
  

 

    

7. Consultations  
 
Conservation Officer – object 
 
Salisbury City Council – no comment 
 

Environment Agency – object as contrary to standing advice issued 
 

    

8. Publicity  
 
The application was advertised  by site notice/press notice /neighbour notification  
Expiry date  06/05/10 
 
1 letter of support has been received from member of public resident in Gloucestershire. 
 
Summary of key points raised:  Appears to be implying that refusal of this permission would 
mean that the area would be poorer if this young family were to move away, and that they 
would inevitably be replaced by absentee owners. 
 

    

9. Planning Considerations  
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9.1 Impact on Listed Building & Conservation Area 
 
The Old Cottage is part of a group listing also including Middle Thatch and Elim House, and is 
adjacent to other listed buildings (Old Mill Flats and The Three Crowns, also grade II) and 
properties which make a positive contribution to the Salisbury Conservation Area.  The rear 
elevation forms part of the setting of the grade I listed Old Mill Hotel. The Old Cottage fronts 
onto Lower Street while its northwestern elevation abuts the Town Path; to the rear, behind the 
garden hedge, is the public open space of Harnham recreation ground, which forms a popular 
pedestrian route. The rear elevation of the property, particularly the thatched roof, is visible 
from outside of the site along a stretch of riverbank between the Old Mill Hotel and the 
recreation ground. The rear fenced boundary also encloses some shrubs and small trees but 
visibility is maintained throughout the year. As such, although on most dwellings the rear 
elevation is not clearly visible, and as such not as sensitive as the front, in this case it is as, if 
not more, important. 
 
Although in some ways the proposal complies with guidance for extensions to listed buildings – 
the ridge height is lower and different materials have been used – in this case it is the principle 
of an extension interrupting the roofline which is of concern. 
 
It is considered that any two storey extension would have a detrimental impact on the 
roofscape of the terrace.  The sweep of thatch across the buildings is an attractive and historic 
view from the Old Mill and Town Path, and the proposal would interrupt this significantly.  The 
extension to Elim, at the other end of the terrace, is built off the corner of the building rather 
than directly off the rear, thus leaving the original roof visibly unaltered; indeed, this extension 
blends into the view as part of the group whilst not drawing attention, aided by trees. The 
proposed change of roof covering for the extension from tile to thatch makes very little 
difference to the impact of the previously refused scheme, with the simplicity of the rear 
elevation still being awkwardly disturbed. 
 
Therefore it is considered that an extension in the matter proposed would cause substantial 
detriment to the character of the listed building and important views within the Conservation 
Area.  
 
9.2 Submitted letters of support 
 
The applicants have submitted three letters of personal support from neighbours, praising the 
work they have already carried out at the property.  One clearly links the applicants’ personal 
situation to the need for extension. 
 

    

10. Conclusion  
 
The Old Cottage is one of a terrace of three Grade II listed properties. The rear elevation is 
clearly visible from the wider area and the sweep of thatch across the buildings forms an 
attractive, historic view from the Grade I listed Old Mill and the Town Path. The proposed 
extension, by reason of its bulk, mass and overall scale would significantly interrupt the 
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roofscape of the terrace to the detriment of the building itself and its setting within the wider 
Conservation Area. As such it is contrary to saved policies CN3, CN8 & CN11 of the Salisbury 
District Local Plan (Adopted 2003) and the guidance contained within PPS5. 
 

    

RECOMMENDATION  
 
It is recommended that planning permission is refused for the following reasons: 
 
The Old Cottage is one of a terrace of three Grade II listed properties. The rear elevation is 
clearly visible from the wider area and the sweep of thatch across the buildings forms an 
attractive, historic view from the Grade I listed Old Mill and the Town Path. The proposed 
extension, by reason of its bulk, mass and overall scale would significantly interrupt the 
roofscape of the terrace to the detriment of the building itself and its setting within the wider 
Conservation Area. As such it is contrary to saved policies CN8, CN3 & CN11 of the Adopted 
Salisbury District Local Plan and the guidance contained within PPS5. 
 

    

Appendices: 
 

None 

    

 
Background 
Documents Used 
in the Preparation 
of this Report: 
 

Plans as proposed, received 05/03/10 
Proposed north elevation, received 23/03/10 
Proposed east elevation, received 23/03/10 
Site plan, received 23/03/10 
Flood Risk Assessment, received 16/03/10 
Window & Door details, received 16/03/10 
Proposed west elevation, received 16/03/10 
Design & Access statement, received 05/03/10 
Sustainability & Environmental statement, received 05/03/10 
Plans as existing, received 05/03/10 
Elevations as existing, received 16/03/10 
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Date of Meeting: 17th June 2010 

Application Number: S/2010/0615 

Site Address: BURTON FARMHOUSE BURTON  MERE 
WARMINSTER BA12 6BR 

Proposal: CHANGE OF USE OF OUTBUILDING TO 
RESIDENTIAL ANNEXE ANCILLARY TO BURTON 
FARMHOUSE 

Applicant/ Agent: MR STEVEN NEAL 

Parish: MERE 

Grid Reference: 382498   132419 

Type of Application: CU 

Conservation Area:  LB Grade:  

Case Officer: Mr W 
Simmonds 

Contact 
Number: 

01722 434553 

 

Reason for the application being considered by Committee: 
 
The recommendation departs from local plan policy in respect of the provision of 
accommodation for dependant persons as the proposed annexe accommodation is outside of 
the residential curtilage of the dwellinghouse. 
 

 

1. Purpose of Report 
 
To consider the above application and to recommend that planning permission be GRANTED 
subject to conditions  
 

2. Main Issues  
 
The main issues to consider are :  
 

1. The principle of the proposed development 
2. Impact on the surrounding Special Landscape Area 
3. Highways considerations 
4. Impact on nature conservation interests 
5. Impact on neighbour amenity 

 

    

3. Site Description 
 
The application relates to a detached outbuilding on land that is immediately adjacent to Burton 
Farmhouse, being situated approximately 20 metres to the south of Burton Farmhouse. The 
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outbuilding has been previously converted to an ancillary domestic outbuilding under planning 
approval S/06/2006, and subsequently occupied as a residential annexe to the main dwelling 
(Burton Farmhouse). The occupation of the converted outbuilding as a residential annexe is 
considered to exceed the consent granted under the 2006 approval, and is in contradiction to 
the section 106 legal agreement dated 24 November 2006 which precludes the use of the 
annexe for the purpose of sleeping. 
 

    

4.  Planning History 
 
02/348  New porch to replace existing awning               AC
 28.03.02 
 
05/1097 Proposed replacement barn for hobbies studio              REF 02.08.05 
 
06/2006 C/U of agricultural barn to domestic use ancillary to              AC 27.11.06 

 main house 
 

07/1728 Proposed grain store.                 AC         18.10.07 
 
10/0399 Deed of variation to section 106 agreement pursuant                   WD        

16.04.10 
to planning permission S/2006/2006    

 

    

5. The Proposal 
 
The application is retrospective and proposes the change of use of the outbuilding to allow its 
use as a residential annexe ancillary to Burton Farmhouse. 
 

    
6. Planning Policy  
 

• adopted (saved) local plan policy G2 (General Criteria for Development) 

• adopted (saved) local plan policy H33 (Accommodation for Dependent Persons) 

• adopted (saved) local plan policy C2 (Development in the Countryside) 

• adopted (saved) local plan policy C6 (Landscape Conservation) 
 

    

7. Consultations 
 
WCC Highways – No response received at time of writing 
 
Environmental Health – No response received at time of writing  
 
Mere Parish Council – No response received at time of writing 
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8. Publicity  
 
The application was advertised by site notice and neighbour notification letters 
Expiry date 27.05.10 
 
No third party representations had been received at the time of writing 
 

    

9. Planning Considerations 
 
9.1 The principle of the proposed development 
 
The application is retrospective and proposes the change of use of the outbuilding to allow its 
use as a residential annexe ancillary to Burton Farmhouse. 
 
The application relates to a detached outbuilding on land that is immediately adjacent to Burton 
Farmhouse, being situated approximately 20 metres to the south of Burton Farmhouse. The 
outbuilding has been previously converted to an ancillary domestic ‘hobby use’ outbuilding 
under planning approval S/06/2006, but has subsequently become occupied as a residential 
annexe to the main dwelling (Burton Farmhouse). The occupation of the converted outbuilding 
as a residential annexe is considered to exceed the consent granted under the 2006 approval, 
and is in contradiction to the section 106 legal agreement dated 24 November 2006 which 
precludes the use of the annexe for the purpose of sleeping. 
 
The annexe is understood to be occupied by the elderly parents of the occupants of the main 
dwellinghouse. 
 
The main policy consideration in respect of the provision of accommodation for dependent 
persons is set out within policy H33 which states: 
 
Proposals to create separate units of accommodation for dependent persons will be permitted 
provided that either: 
(i) the accommodation is created wholly or partly within the existing dwelling or takes the form 
of an extension to that dwelling; 
(ii) the design and internal arrangement of the proposed unit of accommodation would allow it 
to be re-absorbed into the main dwelling when it is no longer required to house a dependent 
person; and 
(iii) where an extension is proposed, its siting and design is acceptable and the remaining 
external space around the building is adequate 
or, 
(iv) the accommodation is created as a result of a conversion of an existing building within the 
curtilage of the main dwelling; and 
(v) is subject to a restrictive occupancy condition or, if outside a Housing Policy Boundary, 
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Housing Restraint Area, Special Restraint Area or New Forest Housing Policy Area, is subject 
to the applicant entering into a legal agreement with the Local Planning Authority that the 
ancillary accommodation will not be let or sold separately from the main dwelling. 
 
As the annexe is not within the residential curtilage of the main dwelling, the proposal is 
discordant with policy H33, however the application is retrospective and is in current occupation 
by dependent relatives of the occupants of the main dwelling. As such, consideration of the 
interests of the occupants of the annexe constitutes a material consideration. 
 
No physical alterations or enlargements are proposed to the annexe building. 
 
Whilst the use of the annexe for residential accommodation for dependent persons is 
considered contrary to policy H33, the 2006 planning approval would allow all other activities by 
dependent relatives that were ancillary to the occupation of the main dwelling, with the 
exception of sleeping.  
 
The reason for the ‘no sleeping’ clause in the section 106 schedule is to guard against the use 
of the annexe as a separate unit of residential accommodation, and to prevent the 
establishment of a separate dwellinghouse in the countryside. However, by reason of the 
nature of the existing use, i.e. by dependent relatives of the occupants of the main dwelling, is 
not considered to constitute the creation of a separate planning unit (separate dwellinghouse) 
whilst it is occupied on this basis. 
 
Therefore, taking into consideration the interests and circumstances of the existing occupiers of 
the annexe, the continued use of the annexe for residential purposes by dependent relatives of 
the main dwelling is considered acceptable on the basis of a personal permission, and to revert 
to ancillary ‘hobby room’ at such time as the use of the accommodation by the named 
dependent relative(s) is no longer required. 
 
9.2 Impact on neighbour amenity 
 
By reason of the distance and relationship between the annexe and the main dwelling, and the 
distance to the nearest neighbouring residential properties to the north (Hillock, approximately 
75 metres from the annexe) and west (Burton Grange, approximately 90 metres from the 
annexe), it is considered the proposed development would not unduly disturb, interfere, conflict 
with or overlook adjoining dwellings or uses to the detriment of existing occupiers. 
 
9.3 Impact on the surrounding Special Landscape Area  
 
The application is retrospective and no physical alterations or enlargements are proposed. 
 
On the basis of a personal permission, it is considered that the proposal would have no 
adverse impact on the landscape of the surrounding Special Landscape Area.  
 

    

10. Conclusion  
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Whilst the use of the annexe for residential accommodation for dependent persons is 
considered contrary to policy H33, the 2006 planning approval would allow all other activities by 
dependent relatives that were ancillary to the occupation of the main dwelling, with the 
exception of sleeping.  
 
The reason for the ‘no sleeping’ clause in the section 106 schedule is to guard against the use 
of the annexe as a separate unit of residential accommodation, and to prevent the 
establishment of a separate dwellinghouse in the countryside. However, by reason of the 
nature of the existing use, i.e. by dependent relatives of the occupants of the main dwelling, is 
not considered to constitute the creation of a separate planning unit (separate dwellinghouse) 
whilst it is occupied on this basis. 
 
Therefore, taking into consideration the interests and circumstances of the existing occupiers of 
the annexe, the continued use of the annexe for residential purposes by dependent relatives of 
the main dwelling is considered acceptable on the basis of a personal permission, and to revert 
to ancillary ‘hobby room’ at such time as the use of the accommodation by the named 
dependent relative(s) is no longer required. 
 
The proposed development would not adversely affect the amenity of neighbours or visual 
amenity within the surrounding Special Landscape Area. 
 

    

Recommendation  
 
Subject to:  
(i) No additional consultation or third party responses being received that would raise material 
planning issues which would affect the planning decision, and  
(ii) The applicants entering into a Section 106 legal agreement to ensure that the annexe and 
Burton Farmhouse are not sold separately from the land or each other, not let separately from 
the land or each other, not leased separately from the land or each other, not occupied other 
than in conjunction with the land and each other as ancillary accommodation to Burton 
Farmhouse or otherwise be dealt with separately from the land or each other, and that the 
annexe shall not have a separate curtilage formed around it, 
 
It is recommended that planning permission is granted subject to the following 
conditions: 
 
1. The residential occupation of the ancillary outbuilding/annexe hereby permitted shall only be 
by the following person(s): Mr John Harold Deeker & Mrs Pamela Iris Deeker 
 
REASON: Permission would not normally be granted for this development, but regard has 
been paid to the personal circumstances of the applicant which are considered, exceptionally 
in this case, to be sufficient to outweigh the normal planning policy considerations which would 
normally lead to a refusal of planning permission. 
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POLICY – H33 (Accommodation for Dependent Persons) 
 

2. When the ancillary outbuilding/annexe ceases to be residentially occupied by those named 
in condition 1 above, the use hereby permitted shall revert to ancillary private and domestic 
purposes incidental to the enjoyment of the associated dwelling (known as Burton Farm 
House), and shall not be used for any trade, business or industrial purposes whatsoever. 
 
REASON: Permission would not normally be granted for this development, but regard has 
been paid to the personal circumstances of the applicant which are considered, exceptionally 
in this case, to be sufficient to outweigh the normal planning policy considerations which would 
normally lead to a refusal of planning permission. 
 
POLICY – G2 (General Criteria for Development) & C2 (Development in the Countryside) 
 

    

Appendices: 
 

None 

    

 
Background 
Documents 
Used in the 
Preparation of 
this Report: 
 

Development plan documents as detailed at 6 (above) 
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WILTSHIRE COUNCIL     
 
SOUTHERN AREA PLANNING COMMITTEE 
3 JUNE 2010 

 
OUTLINE APPLICATION S/2008/0779 FOR MIXED USE DEVELOPMENT OF 
LAND TO COMPRISE AROUND 90 DWELLINGS AND 3800 SQUARE 
METRES OF B1 BUSINESS FLOORSPACE (INCLUDING ASSOCIATED 
HIGHWAY INFRASTRUCTIRE) AND LANDSCAPING ON LAND OFF 
HINDON LANE, TISBURY. 

 

 

1. Report Summary: 
 
1.1 To advise members of a proposed change to the s106 legal agreement, in 

relation to affordable housing provision. 
 
2. Considerations: 
 
2.1 The background to this report is the resolution of the former Western Area 

Committee of Salisbury District Council to grant planning permission for 
mixed use development of land off Hindon Lane, Tisbury, for around 90 
dwellings and 3800 square metres of B1 business floorspace (including 
associated highway infrastructire). This was subject to a legal agreement 
under s106 of the Town and Country Planning Act 1990 to secure a number 
of planning requirements.  

 
2.2 The requirements and the legal agreement relate to: 
 
 (1)  the provision of public recreational open space; 
 (2)  the provision of affordable housing; 
 (3)  the phasing of development; 
 (4)  the sum in relation to policy R4 (the community land) and R2 (public 

recreation facilities); 
 (5)  the provision of educational facilities; 
 (6)  the need for a Travel Plan and the requirements of the Highway 

Authority; 
 (7) Public art; 
 (8) the satisfactory long term operation and maintenance of the surface 

water drainage scheme; 
 (9) Landscape Management; 
 (10) A contribution in relation to bin storage and kerbside waste 

management facilities. 
 
2.3 A time limit was originally imposed for the legal agreement to be completed 

within 3 months of the resolution, ie by 11th March 2009.  It was 
subsequently agreed, at the meeting of the Southern Area Planning 
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Committee of 28th January 2010, that the period for completing the 
agreement could be extended under officers’ delegated powers. 

 
2.4 The completion of the legal agreement has now been delayed by a request 

by the applicants to change the wording if the draft agreement, to allow for 
greater  flexibility in the provision of affordable housing.  

 
2.5 In resolving to grant permission, the proposal was that 40% of 84 of the 90 

 dwellings would be affordable (ie 34 dwellings). Of these 34 dwellings, 14 
units (40%) were going to be ‘shared ownership’ while 20 units (60%) were 
going to be ‘affordable rent’. 

 
2.6 Since the original resolution, there has been a change in the way that 

funding is allocated for affordable housing projects by the new Homes and 
Communities  Agency. Social Housing Grant is now not available and this 
means that for the developers the affordable housing element at Hindon 
Lane, as negotiated, attracts a significant negative land value. This has 
significant implications for the delivery not only of the affordable housing 
proposed but also the range of community benefits flowing from the 
development. This is a problem that has affected other  development sites 
through out the County. 

 
2.7 The applicants’ proposed solution is to vary the wording of the draft legal 

agreement to allow flexibility of tenure and staircasing. While this would 
retain the same number of affordable housing units as previously envisaged, 
there would be the scope for the balance between shared ownership and 
affordable rented tenures to  be changed. However, this would only take 
place with the agreement of the Local Planning Authority. 

 
2.8 The Council’s Housing officer has discussed the possible changes to the mix 

with the likely Registered Social Landlord and both are content with the 
proposed increased flexibility within the s106, and the likely eventual mix 
(being 59% rented, 41% shared ownership and/or intermediate rent, 
although this could change). By accepting this change, the need would still 
be met but the affordable hosing element would not attract a negative land 
value for the developer and the other aspects of the s106 (including financial 
contributions) would not need to be re-negotiated. 

 
2.9 Also proposed is a change to the ‘staircasing’ provision from 80% to 100%.  

Staircasing is the lessee’s right to purchase further shares in the property 
and the 80% limit would ensure that the remaining 20% would stay with the 
registered social landlord. Removal of this limit would mean that the 
purchaser ,has 100% ownership and over time, the benefits of affordable 
housing would not be available to occupiers in perpetuity. Eventually each 
dwelling could be staircased out of affordable housing entirely and then be 
sold on the open market. 

 
2.10 Local Plan policy H25 says that, in dealing with schemes that have to include 
 affordable housing: 
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  “…arrangements will be made to ensure that the benefit of affordable 
housing is enjoyed in perpetuity, (i.e. not only by the initial occupiers of the 
dwellings provided, but also by their successors) through the management of 
the property by a Registered Social Landlord (such as a housing association, 
trust or similar  organisation) and/or by the use of planning obligations and 
conditions.” 

 
2.11 While the benefits of affordable housing would remain for a period of time to 

successive occupiers (until 100% is reached), ultimately there is a risk that 
the affordable houses would become open market houses, losing the 
benefits for successive occupiers. Once 100% has been reached the 
Registered Social Landlord would still retain a right of pre-emption for a 
period of 21 years, whereby they have the right to nominate a purchaser, 
buy or accept a surrender of the lease of the property.  

 
2.12 The Council has not been able to impose an 80% staircasing limit except in 

some rural areas where grant is available and it has traditionally been its 
practice to do so where possible.  In urban areas it has been standard 
practice to allow 100% staircasing for many years with Registered Social 
Landlords using the proceeds for further affordable housing.   

 
2.13 Whilst this is clearly not ideal, it has been accepted by the Council’s Housing 

department because of advice to the Registered Social Landlord that lenders 
(ie for mortgages on the shared ownership dwellings) will not lend on units 
that do not allow staircasing to 100%. This has caused significant problems 
with sales of shared ownership units on other schemes, for instance Old 
Coal Yard in Tisbury. Essentially the 80% limit effectively prevents much of 
the benefit of affordable housing for the shared ownership units, because 
potential occupants cannot obtain a mortgage. 

 
2.14 On balance, it is considered that allowing the flexibility sought by the 

applicants (in  terms of tenure mix and removal of the staircase limit) is to be 
preferred, so that development can go ahead, including the provision of the 
affordable housing, which might otherwise not come forward at all. 

 
2.15 A further change proposed by the applicants is to vary the range of different 

types of tenure within the proposed affordable housing stock. This means 
that some units would be made available (or have proportions of their equity) 
at an intermediate level, lower than the market price (or rent level) but higher 
than the Homes and  Communities Agency’s normal affordable housing 
price or rent level.   

 
2.16 This tenure range variation has only been proposed recently and is currently 

being considered. Members will be updated at the meeting itself, once the 
implications have been assessed further. 

 
3. Options for consideration: 
 
3.1 This proposed changes do not require a further resolution from members, 

because the original s106 delegation resolution was broad in scope. The 
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report has been brought for information only. Members are therefore asked to 
note the report. 

 
Recommendation: 
 
To note the report 

 
 

4. Appendices: 
 
A   The original report to Salisbury’s Western Area Committee on 11th December 
2008 and the minutes of that meeting. 
 
B  The report and minutes of the meeting of Southern Area Planning on 28th 
January 2010. 
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Report 
 
Report Subject: Outline application S/2008/0779 for mixed use development of land to 
comprise around 90 dwellings and 3800 square metres of B1 business floorspace (including 
associated highway infrastructire) and landscaping on land off Hindon Lane, Tisbury. 

Report to: Southern Area Planning Committee 

Date: 28
th
 January 2010 

Author: Oliver Marigold, Senior Planning Officer 

 

 
1. Report Summary: 
 
1.1 That the resolution to grant planning permission, made at the Southern Area Planning 

Committee on 27
th
 August 2009, should be varied to allow a further period of time to 

complete the legal agreement beyond the previously agreed time period. 
 
2. Considerations: 
 
2.1 The background to this report is the resolution of the former Western Area Committee of 

Salisbury District Council to grant planning permission for mixed use development of land 
off Hindon Lane, Tisbury, for around 90 dwellings and 3800 square metres of B1 business 
floorspace (including associated highway infrastructire). This was subject to a legal 
agreement under s106 of the Town and Country Planning Act 1990 to secure a number of 
planning requirements.  

 
2.2 The requirements and the legal agreement relate to: 
 
 (1)  the provision of public recreational open space; 
 (2)  the provision of affordable housing; 
 (3)  the phasing of development; 
 (4)  the sum in relation to policy R4 (the community land) and R2 (public recreation 

facilities); 
 (5)  the provision of educational facilities; 
 (6)  the need for a Travel Plan and the requirements of the Highway Authority; 
 (7) Public art; 
 (8) the satisfactory long term operation and maintenance of the surface water 

drainage scheme; 
 (9) Landscape Management; 
 (10) A contribution in relation to bin storage and kerbside waste management facilities. 
 
2.3 A time limit was originally imposed for the legal agreement to be completed within 3 months 

of the resolution, ie by 11
th
 March 2009.  It was subsequently agreed, at Western Area 

Committee on 19
th
 March, that this period could be extended until 16th August 2009 

because the original time-frame was too short to allow negotiations to be completed. This 
was extended again at the 27

th
 August 2009 meeting, to last until 16

th
 January 2010. 

 
2.4 In the event that an agreement was not reached within the deadline, the resolution gives the 

Head of Development Services delegated authority to refuse permission on the grounds of 
loss of public open space (compliance with R2), lack of affordable housing, inadequate 
travel planning, highway safety, inadequate access, surface water drainage, unsatisfactory 
phasing of development - ie all those issues that would need to be achieved by means of 
the legal agreement. 
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2.5 Since the last resolution, officers have negotiated the terms of the s106 agreement with the 
applicants to both side’s satisfaction. However, the final signing of the agreement involves a 
number of third parties and it is because of delays with these parties that the agreement has 
not yet been signed. 

 
2.6 It is hoped that the legal agreement can be completed, and the decision notice issued, 

within a period of three months. However, it would be preferable for this period to be 
extended without further recourse to committee, under the Area Development Manager’s 
delegated powers. 

 
3. Options for consideration: 
 
3.1 Members have two options. They could either decide to extend the deadline, or not extend 

the deadline.  
 

Option 1 
 
3.2 The effect of not extending the deadline would be to refuse permission, on the basis that the 

agreement cannot be secured in time, and that without the legal agreement a number of key 
planning requirements would not be met. 

 
3.3 However, in the event of this option being taken the applicants would be likely to appeal 

against the refusal to the Secretary of State. An appeal would be likely to involve the Council 
in significant time and expense and the appeal would almost certainly be allowed, because 
in the time that an appeal takes (at least 6 months) the legal agreement should have been 
completed anyway.  

 
Option 2 

 
3.4 Alternatively, it would be preferable to extend the deadline to allow the legal agreement to 

be completed and for the planning application to be submitted and approved. It is 
considered that a period of three months is likely to sufficient but it would be preferable for 
this to be extended under officers’ delegated powers. Therefore this option is recommended. 

 
4. Recommendation:  

 
4.1 That option 2 be followed and the resolution approved on 19

th
 March 2008 in respect of this 

application be varied so that the s106 agreement has to be completed before 16
th
 January 

2010, but that delegated authority be given to the Area Development Manager to extend this 
period, or to refuse permission for the reasons stated in the original resolution. 

 
5. Background Papers: 
 
5.1 The original report to Western Area Committee on 11

th
 December 2008 and the minutes of 

that meeting (which were amended at the meeting on 22
nd
 January), and of the Southern 

Area Committee on 27
th
 August 2009. 
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Extract from the minutes of the meeting of Southern Area Planning Committee 
held on 28 January 2010 

 
 
 
 

1. Land off Hindon Lane, Tisbury - Outline Application S/2008/0779 for 
Mixed Use Development of Land to Comprise Around 90 Dwellings and 
3,800 Square Metres of B1 Business Floorspace (Including Associated 
Highway Infrastructure) and Landscaping 
 
The committee considered a report in relation to the decision to grant planning 
consent, subject to a legal agreement under s106 of the Town and Country 
planning Act, resolved at the meeting of Southern Area Planning Committee 
on 27 August 2009.  
 
The report considered a variation to that resolution, to allow a further period of 
time to complete the legal agreement, beyond the previously agreed time 
period.  Members had two options presented to them, to refuse permission or 
to extend the deadline. 
 
Resolved 
 
That the resolution approved on 27 August 2009 in respect of this application 
be varied so that the s106 agreement has to be completed before a further 
three months from 16 January 2010, but that delegated authority be given to 
the Area Development Manager to extend this period, or to refuse permission 
for the reasons stated in the original resolution 
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WILTSHIRE COUNCIL 
     
SOUTHERN AREA PLANNING COMMITTEE       
3rd June 2010 

 
Land at the former Wisma Poultry Farm/Stonehenge Campsite, Berwick 
Road, Berwick St. James, Wiltshire SP3 4TQ 
 
 
Purpose of Report 
 
     1.  To advise the Committee in respect of the various breaches of planning 

control at this site, setting out options for enforcement action where 
appropriate.  

 
Background 
 

2. Part of this site comprises a field to the north of the former Wisma Poultry 
Farm, off Berwick Road, in countryside between the villages of Berwick St. 
James and Winterbourne Stoke. Prior to development it appears that this 
comprised a largely level open field, with a simple field gate onto the road 
from which a grass track led across the field, to a collection of simple 
agricultural buildings of no particular merit at the eastern end of the site. 
These buildings have since largely been demolished although some 
hardsurfacing and the flank wall of one building remains.  

 
3. An existing vehicular access and track have been altered and improved, 

earth bunds constructed, hardstandings laid and a 5 pitch caravan site, 
currently certified by the Caravan Club, created on a levelled area of land 
adjacent to the river Till to the north of the former poultry buildings. This 
area contains 5 hardstandings as well as various facilities associated with 
the caravanning/camping use, including toilets/showers, washing up and 
waste facilities, a cesspool/waste disposal point and electrical hook -ups.  

 
4. This lower section of the site is the closest part to the river, although the 

land is raised above the flood plain and separated by a strip of woodland. 
The River Till is designated as a SSSI and an SAC.  A paddock closer to 
Berwick Road is referred to by the owner as “the rally field” and is 
understood to have been used for temporary touring and camping events. 

 
5. Land to the south of the caravan and camping areas, comprises the 

former poultry farm, some of the buildings of which remain, together with a 
dwelling. Permission was granted on appeal for redevelopment of this site 
on planning permission reference S/2006/2122 in February 2008. A further 
permission for redevelopment was granted under application reference 
S/2007/2046 in March that year. 

 
6. Since May 2008 various alleged breaches of planning control have been 

drawn to Officers’ attention. These related firstly to earthworks. By 
September 2008, works were being undertaken to improve the access and 

Agenda Item 10
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track and bunds being formed along the site frontage. A retrospective 
planning application was requested. In January 2009 the Council served a 
requisition for information on the owner. Later earthmoving works and 
formation of hardstandings in March 2009 took place on site, which 
subsequently transpired to be in conjunction with provision of a five- pitch 
caravan site. At a very early stage, Officers suggested that some of the 
latter works at the eastern end of the site did not amount to development 
requiring planning permission, however subsequently further significant 
works appear to have been undertaken. Subsequently in April 2009 an 
unlawful sign was erected. In August 2009 allegations were made 
regarding the use of the former poultry sheds to store caravans and cars 
and at site visits in August and November, substantial numbers of 
caravans and cars were noted as well as domestic items and 
paraphernalia.  

 
7. There have also been allegations from September 2009 to date regarding 

whether the 5 caravan site was being used in accordance with the 
Caravan Club’s requirements, in particular that caravans have been 
occupied for residential purposes or more than 5 vans have been 
accommodated, although it has not been possible to establish the former. 
Officers negotiated with the owner over a protracted period (September 
2008 -December 2009) seeking regularisation of matters as they arose 
and at least two meetings took place at which the owner undertook to 
promptly make retrospective planning application/s; this culminated in the 
submission of application reference S/2010/0007.   

 
8. Members will recall that at the meeting on 22nd April 2010, following the 

refusal of (part retrospective) planning application S/2010/0007, the 
Committee requested that a comprehensive report on the options for 
enforcement action including the expediency for so doing, in respect of 
this site be brought to the next available meeting of the committee. 

 
9. At a visit following the meeting Officers noted that further substantial 

excavations appeared to have taken place in the southern corner of the 
site, the earth re-profiled and a pedestrian access formed to an adjacent 
footpath.  

 
10. Subsequently at the 13th May meeting, Members were advised that on 30th 

April a Temporary Stop Notice (TSN) had been issued under delegated 
powers prohibiting for a period of 28 days further development at the site, 
including stationing touring caravans and tents on the land in excess of 
‘permitted development’ limits, further building or engineering operations 
ancillary to such use, as well as any further development associated with 
planning permission reference S/2006/2122 including completion and use 
of the manege. The owner subsequently advised the Council that all work 
had ceased on the manege and that he would abide by the terms of the 
undertaking.  

 
11. The TSN expired on 28th May 2010. It is not possible to issue a further 

TSN and the Council now has to reach a decision on the expediency of 
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further enforcement action in respect of the breaches identified in the 
Notice.  

 
12. At a recent visit it was noted that no caravans were stationed on the site 

other than those sanctioned under ‘permitted development’, no further 
groundworks had been undertaken and no further work had been 
undertaken on the riding arena. The number of caravans stored within the 
buildings had been reduced to 3.  

 
 
 
Planning Policy Context 
 
 

13. The site lies in open countryside to the north of Berwick St. James village 
within the Special Landscape Area and in an Area of Special 
Archaeological Signficance.  

 
14. Part of the eastern boundary of the site is also adjacent to the 

Winterbourne Stoke Conservation Area. To the east, the River Till is 
designated as a SSSI and an SAC. Development Plan ‘saved’ policies G1, 
G2, G5, CN11, CN21, CN22, C2, C6, C12, C13, C18, C19 & T9 are 
relevant as are PPS1, PPS4, PPS5, PPS9, PPG13 and PPS23. 

 
 
 
 
The caravan and camping uses-the need for planning permission & 
alleged breaches 
 

15. Planning controls over the use of land for stationing and inhabiting touring 
caravans are particularly complex and a brief overview is provided here. 
Part 5, Class A of the Town and Country Planning (General Permitted 
Development) Order 1995 (the GPDO) permits the use of land as a 
caravan site where that use falls within Schedule 1 attached to the 
Caravan Sites Control of Development Act 1960. Schedule 1 refers to 
cases where a site licence is not required from the Local Authority to 
station caravans. These include the use of holdings of five acres or more 
for the stationing and occupation of up to three caravans for up to 28 days 
per year; sites occupied and approved by ‘exempted organisations’, sites 
approved by exempted organisations for stationing and occupation of not 
more than five caravans and; meetings organised by exempted 
organisations lasting no longer than five days. For the purposes of 
planning the definition of a caravan includes a motorhome. 

 
16. The above authorises the change of use of the land but does not 

necessarily authorise any works of operational development undertaken in 
association with the use. As a site licence is not required, Class B of the 
above Part which authorises development associated with a caravan site 
needed to meet licensing requirements, would not appear to give authority 
for the works. Some (probably small –scale)development could be 
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regarded as ancillary to the change of use; it will be a matter of fact and 
degree depending on the circumstances of the case as to whether any 
operational development goes beyond that which could be regarded as 
ancillary and therefore requires planning permission in its own right.  

 
17. There are no planning controls regarding the number and density of 

caravans of tents stationed on the site in connection with such uses. 
Generally a licence for such events is not required from the Local 
Authority.   

 
18. At this point it is relevant to look at what is meant by an ‘exempted 

organisation’. This is an organisation whose objects include the promotion 
of recreational activities and which holds a certificate of exemption granted 
by Natural England. Probably the best known on these are the Caravan 
Club and Caravanning and Camping Club, although there are in excess of 
400 such organisations. Depending on the organisation, the effect of their 
certificate may restrict the organisation to, for example, approving the 
holding of rallies only and would not extend to their approving a 5 caravan 
site.  

 
19. Turning to tents, the temporary use of land for stationing and habitation of 

tents for up to 28 days per year would normally be permitted by Part 4, 
Class B of the GPDO. Such use by members by members of certain 
recreational organisations including the Scouts and Guides, is also 
permitted by Part 27 of the GPDO for longer periods.  

 
 

20. So, in summary:  
 

• Providing use of the relevant part of the site has been 
approved by an exempted organisation such as the Caravan 
Club or Camping and Caravanning Club, the use of the site as 
a caravan site for the stationing and occupation of up to five 
club members’ touring caravans is permitted development. 
However, this would not appear to permit any building 
engineering or other operations of significant scale which are 
associated with the use.  

 

• The use of part of the site for the holding of caravan rallies of 
up to 5 days’ duration organised by exempted organisations, 
is permitted development. There is no restriction under 
planning legislation on the number of such rallies which can 
be held annually or the number of caravans which could 
attend. 

 

• The temporary use of part of the site for the stationing and 
habitation of tents for up to 28 days annually is permitted 
development. Again there is no limit on the numbers of tents 
which can be accommodated. 
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• The use of part of the site by recreational groups such as the 
Scouts or the Guides is permitted development. There is no 
restriction on the number or duration of events or tent present.  

 
 
 

The ‘certified’ site & associated works 
 

21. It appears that the owner sought a certificate of exemption from the 
Camping and Caravanning Club in April 2009, to allow him to operate a 
five caravan site. In November 2009 the Council was advised that the site 
was no longer approved. It appears however that the owner had been 
granted a similar certificate by the Caravan Club in August 2009, 
approving the continued use of the site for stationing and occupation of up 
to five touring caravans by Caravan Club members.  

 
22. In October 2009, it was first alleged that the use was exceeding the 

permitted 5 touring caravans, in particular that the caravans were 
occupied on a residential basis. The owner’s website at this time 
suggested that 15 pitches were available on the site.  

 
23. At an inspection in November 2009 it was noted that four caravans were in 

situ; all had their curtains closed and were connected to services. In early 
December 2009, it was noted that three of four caravans seen at the 
previous visit, were still present. By the end of 2009 however it appears 
that all the caravans in question had been removed.  

 
24. At the most recent visits to the site, no more than two caravans or 

motorhomes have been viewed on the certified site and these have been 
different on each occasion. At the moment therefore, it can only be 
concluded that there is no evidence that the site is being occupied on a 
residential or other basis which does not comply with the exemption.  The 
owner has since removed any reference to having 15 pitches available 
from his website; this now refers to five pitches only and a sign at the site 
entrance makes it clear that the use of those pitches should be for 
Caravan Club members only.   

 
25. In view of third party representations, Officers have made enquiries with 

the Caravan Club, who have confirmed that their certificate is still in effect 
and that the 5 caravan site is therefore lawful in planning terms.  

 
26. It is also necessary to consider what can be regarded as building, 

engineering and other operations which have been carried out in 
association with the creation of the ‘certified’ site, which include the 
carrying out of engineering and other operations including materially 
altering the landform by excavating and re-profiling the ground to form 
levelled areas and formation of hardstandings; formation of earth bunds 
and associated fencing; installation of a cesspool/ waste disposal point 
and enclosing fencing; installing electrical hook –ups and lighting; 
materially altering the position of and widening an access onto a classified 
road and resurfacing and improvements to an existing track; formation of a 
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pathway, and; erection of buildings including a prefabricated toilet/shower 
block building (it is considered that this structure meets the accepted tests 
of a building having regard to its size, degree of permanence and physical 
attachment to the land, although the point could be argued at appeal) and 
washing up building. 

 
27. It is considered relevant that a certified site could have been brought into 

use, largely without any of the operational development undertaken at the 
site. Other, similar rural certified sites do not appear to have similar works 
on this scale. It would not appear that these works were required to be 
carried out by either the Camping and Caravanning Club or the Caravan 
Club-in fact the latter has commented that “physical development is a 
matter for the normal planning process in which the owners need to liaise 
with the Local Planning Authority, submitting a formal planning application 
if the latter so desires”. Cumulatively the works are of significant scale, 
which could not be regarded as ‘de minimis’ and it is considered that as a 
matter of fact and degree, they go beyond that which could reasonably be 
regarded as ancillary to the permitted change of use under Part 5, Class 
A.  

 
28. Furthermore, these works would largely not appear to have been 

permitted development, for the following reasons. First, the site falls 
outside of the caravan site licensing regime, so the works would not have 
been permitted by Part 5, Class B of the GPDO. Second, given that the 
works are associated with the provision of a caravan site it is considered 
unlikely that any part thereof (for example, resurfacing of the track) could 
reasonably be claimed to be agricultural permitted development under 
Part 6 of the GPDO.  Even if it could be argued that the improvements to 
the track were reasonably necessary for the purposes of agriculture, they 
were not subject to any prior notification and have therefore been carried 
out in breach. Moreover these improvements appear to have been carried 
out as an integral part of the operations associated with the alteration and 
material widening of the access.  

 
29. It is accepted however that earth bunds can be a ‘means of enclosure’ and 

therefore permitted development by virtue of Part 2, Class A of the GPDO. 
In this case, the height of the bund and the associated fencing at the front 
of the site would appear in places to exceed one metre in height where 
considered to be adjacent to the road, thereby exceeding one of the 
development tolerances within the GPDO. It is also relevant to consider 
that these works could be brought within permitted limits by the simple 
expedient of removing the fencing. Elsewhere in particular adjacent to the 
track, the bunding does not exceed the permitted two metre height 
limitation and is therefore not enforceable against. However the other 
operational development described at para 23 above appear to have all 
been carried out in breach of planning control and is therefore enforceable 
against. 

 
30. It is then necessary to move on and consider whether it is expedient to 

take enforcement action in respect of the operational development 
identified above. As noted above, the site is situated within a prominent 
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part of the landscape, which is designated as a Special Landscape Area, 
and lies against the backdrop of the Winterbourne Stoke Conservation 
Area. The retrospective planning application for development of this site 
as a larger camping and caravan site was refused at Committee 
principally on the grounds of adverse landscape impact. 

 
31. Prior to carrying out the above works,  it would appear that the site  

consisted of a simple, largely level open agricultural field with a modest 
access point and a rutted track extending down to a group of dilapidated 
agricultural buildings situated immediately to the south of the caravan site. 
The access alterations, alterations to the contours and profile of the site, 
construction of bunds and fencing, hardsurfaced track and hardstandings 
and erection of associated buildings of utilitarian design, could all be 
considered to have lent the site a much more ‘formalised’ appearance 
than that which previously existed.   

 
32. Given Committee’s conclusions on the above application, which sought 

retention of some, but not all of the works identified at para 23 above, 
Members could be minded to conclude that the associated earthworks, 
bunding, outbuildings etc. and hardsurfacing the subject of consideration 
here both individually and cumulatively appear as rather alien, man-made 
features in the otherwise generally open and unspoilt countryside, all 
adversely affecting the character and appearance of the site itself and the 
wider surroundings. However, Members are also reminded of officers’ 
views in relation to application S/10/0007 on this issue. Moreover, 
Members should note that there are limited, wider public views of the most 
of the track and the certified site, which is at the lower eastern end of the 
field.  

 
33. Members should also be aware that consideration of the earth bund along 

the site frontage should be in the context of the works permitted under 
S/2006/2122, which approved a bund across the frontage of the land to 
the south of this site, the height of the bund for a large part being similar to 
that which is now at issue.  

 
34. Furthermore it is relevant to consider the ‘fall back’ position, in terms of 

what would be left following enforcement action; for example enforcement 
action could not secure the removal of the earth bunds where they fell 
within ‘permitted development’ limits. It could not secure removal of the 
altered access and track, only reversion to what was there prior to the 
unauthorised development being undertaken.  

 
35. The site is outside of the Stonehenge World Heritage Site but situated in 

an area of archaeological significance, being close to the medieval 
settlement of Winterbourne Stoke. In response to consultation on 
S/2010/007, the Council’s archaeologist had recommended that an 
archaeological watching brief had been undertaken for further works at the 
site involving excavation. Further substantial excavations to reduce the 
land levels have been undertaken in the southern corner of the site, 
without the involvement of the Council’s archaeologist. However the 
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importance of the excavated area in archaeological terms is not known at 
this time.  

 
36. Further and as noted above, land beyond the site is of nature conservation 

significance, particularly the River Till SSSI and SAC. Whilst the 
unauthorised operations at the site have not yet directly affected these 
areas, it is also relevant to take into account the potential adverse impacts 
on the nature conservation interests of these areas that further 
unauthorised works could have. 

 
37. In view of all the above, whilst Members could conclude that there was 

planning harm and conflict with the planning policies identified in paras 
13&14 above (including policies G1, G2, C2, C6, CN11 and T9, the 
guidance contained within PPS4, PPS5, PPS7 and the Good Practice 
Guide for Planning & Tourism, policies CN21 & CN22 and the guidance 
contained within the recently published PPS5 policies C12, C13 and C18 
and the guidance in PPS9) caused by the operational development 
identified at para 26 and that enforcement action to remedy the breach 
may be expedient, this also needs to be tempered by the limits of what 
such action could reasonably be expected to achieve.   

 
38. It is understood moreover that the owner is preparing a revised, 

retrospective application which would solely be limited to retaining the 
physical features at the site (as opposed to S/10/0007, which sought to 
extend the caravan site) possibly with modifications to the works having 
regard to a landscape assessment which is being prepared. The owner 
has already undertaken some planting to attempt to address visual 
objections. Such an application would also, if successful, allow restrictive 
conditions to be imposed on the use of the site. It is understood that a 
further application may well be received before this meeting; it would then 
be subject to consultation prior to being considered at a future Committee.  

 
39. Further, the owner has offered to enter into a Unilateral Undertaking under 

Section 106 of the Town and Country Planning Act 1990, the effect of 
which would be to prevent him from undertaking any further unauthorised 
operational development at the site. Such an Undertaking would be 
enforceable by the Council through the Courts in the event of any 
breaches.  

 
40. In considering the expediency of enforcement action at this stage 

Members should also be aware of guidance in Planning Policy Guidance 
Note no.18, which in summary encourages resolution of breaches of 
planning control by negotiation as far as possible, although this should of 
course be balanced against not allowing any planning harm caused by 
activities to continue indefinitely.  

 
41. In summary the approach outlined at 38 and 39 above therefore offers 

advantages in that it offers the prospect of the Council gaining detailed 
control over activities at the site, the addressing of visual and other 
objections raised in relation to the previous application and preventing 
further unathorised works. It would also avoid the prospect of an appeal to 
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the Planning Inspectorate where the ultimate decision is outside of the 
Council’s control and the time in which these matters remain unresolved 
would be further extended.  

 
42. Nevertheless if Committee do not share the above views regarding the 

efficacy of a further application together with an Undertaking, it will then be 
for Members to consider whether it is expedient to issue a Stop Notice as 
well as an Enforcement Notice, to both require removal of the existing 
works and to prohibit the carrying out of further works respectively. The 
advantage of a Stop Notice in this instance is that whilst an appeal can be 
made against an Enforcement Notice (which suspends it coming into 
effect and therefore would effectively not prevent further operations from 
continuing until such time as an appeal had been decided), a Stop Notice 
can take effect almost immediately to prohibit further works.  

 
43. A Stop Notice should only be used in circumstances where the Committee 

considers it is essential in the interests of safeguarding amenity or public 
safety, to do so. In deciding whether to serve such a Notice in this case, 
the Committee should identify the costs to the owner and weigh them up 
against the benefits to amenity. It is considered unlikely that there would 
be significant costs to the business, which would be limited to for example 
having to lay off contractors, against which the benefits in terms of 
preventing serious and continued harm, for example to nature 
conservation and archaeological interests, which could be caused by 
erection of further buildings or further excavations and alterations to the 
contours and profile of the site. Accordingly, Members may conclude that 
the balance is towards issuing a Stop Notice to accompany an 
Enforcement Notice should they favour formal enforcement action overall.  

 
44. Members should be aware that there is a risk of compensation being 

payable to the owner in the event that the associated Enforcement Notice 
is quashed at appeal. This is generally limited to situations where the 
appeal is allowed on grounds other than the grant of planning permission. 
Whilst it is difficult to be conclusive, it is likely that the risks are therefore 
not significant in this particular case. Nevertheless the Council will need to 
produce substantial evidence to support its reasons for issuing an 
Enforcement Notice at appeal, otherwise it risks having to pay the 
appellant’s costs as the Notice could be deemed to have been issued 
unreasonably.  

 
 
 
Other caravans & camping  

 
45. As noted above, these are permitted with certain restrictions, in particular 

that any caravan rallies must be under the auspices of one of the many 
exempted organisations and that in general any tented use of the land 
should not exceed 28 days’ duration in total in any year.  

 
46. The available evidence suggests that some caravans and motorhomes 

have, at least occasionally, been stationed on the land outside of the 
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restrictions of the ‘certified’ site and were not associated with a rally being 
conducted by an exempt organisation. Although the scale and duration of 
such occurrences is unclear, it is noted that over the weekend of 1st-3rd 
May 2010, between 4 and 10 caravans/motorhomes may have been 
present on this part of the site. In 2009, the owner’s website publicity 
referred to 15 pitches being available. The recent, refused application 
showed a further 10 pitches to be created to the south of the certified and 
10 pitches within an ‘overflow’ area to the west for ‘peak and bank 
holidays only’, in addition to the rally field further to the west. This 
suggests that such activity does occur in particular at peak periods during 
the holiday season.  

 
47. The area of land outside of the ‘certified’ site is more prominent in the 

landscape, being visible from the Class B Berwick Road road and at 
longer distance to the north west from the A303. Members could therefore 
reasonably conclude that that an accumulation of caravans and 
motorhomes with their man-made, box-like profile and stark colours all at 
odds with the muted colours and softer profiles of the countryside, on this 
part of the site would appear as unduly alien and intrusive features in the 
otherwise generally open and unspoilt countryside. This would also 
therefore be contrary to the aims and objectives of the adopted Salisbury 
District Local Plan, including saved policies G1, G2, C2, C6, CN11 and 
T9, and the guidance contained within PPS4, PPS5, PPS7 and the Good 
Practice Guide for Planning & Tourism. 

 
48. In negotiations the owner has also offered to enter into a Unilateral 

Undertaking under Section 106 of the Town and Country Planning Act 
1990, the effect of which would be to prevent him from stationing caravans 
on the site (other than those permitted by reason of being part of a 
Caravan Club etc. organised meeting). As noted above, such an 
Undertaking would be enforceable by the Council through the Courts in 
the event of any breaches. This would effectively achieve a similar 
outcome to an Enforcement Notice and Stop Notice, without giving rise to 
any right of appeal to the Planning Inspectorate.  

 
49.  If Members are minded not to accept the offer of an Undertaking, they 

would then need to consider whether it would be expedient to take formal 
enforcement action to secure cessation of the use by issuing an 
Enforcement Notice. Consideration then turns to whether it would also be 
necessary to issue a Stop Notice to accompany an Enforcement Notice, to 
prohibit further stationing of caravans at the site in breach of planning 
control almost immediately.   

 
50. As noted above, the advantage of a Stop Notice in relation to this use is 

that it could take effect almost immediately and would be effective even if 
the Enforcement Notice were the subject of an appeal. A Stop Notice 
should only be used in circumstances where the Committee considers it is 
essential in the interests of safeguarding amenity or public safety, to do 
so. In deciding whether to serve such a Notice in this case, the Committee 
should estimate the broad costs to the owner and weigh them up against 
the benefits to amenity. It is considered unlikely that there would be 
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significant costs to the business, which would be limited to for example 
having to turn trade away, and reimburse customers against which the 
benefits in terms of preventing the continued, largely visual harm caused 
by the use should be considered. It should also however be borne in mind 
that such harm may be of short- term duration (both in terms of caravans 
coming and going on a regular basis, but also in the event of an 
Enforcement Notice being upheld at appeal) and limited, in particular as 
the available evidence suggests that there may have been a maximum of 
ten caravans at the site at any one time. Serving a Stop Notice in such 
circumstances would be an unusual step. Accordingly, Members may 
conclude in this instance that the balance is not in favour of issuing a Stop 
Notice to accompany an Enforcement Notice at this stage. However it is 
open to the Council to revisit this conclusion at any time once an 
Enforcement Notice has been served and if considered appropriate to 
serve a Stop Notice under delegated powers.  

 
51. Members should also be aware that there is a risk of compensation being 

payable to the owner in the event that the associated Enforcement Notice 
is quashed at appeal. This is generally limited to situations where the 
appeal is allowed on grounds other than the grant of planning permission. 
Whilst it is difficult to be conclusive, it is likely that the risks would 
therefore not be significant in this particular case.  However the reasons 
for issuing the Notice will still need to be substantiated in any subsequent 
appeal-see para 44 above.  

 
52. The situation in relation to tents on this part of the site is less clear -cut at 

the moment. Officers have attended the site on several occasions but are 
unable to monitor the site on a daily basis over an extended period. At the 
time of writing, there is little evidence to suggest that the site has been 
used to station tents for more than 28 days. Officers have examined the 
owners’ record of events which suggests that to date, tented activity at the 
site this year has amounted to 8 days only and unlikely to exceed 17 days 
up to the end of August-i.e. well within permitted limits. Enforcement 
action cannot be taken in relation to a breach which has not yet taken 
place. It is therefore proposed to keep this matter under review. If deemed 
expedient to do so, Officers would be able to take further enforcement 
action under delegated powers.  

 
 
 
Use of former poultry buildings for caravan etc. storage 

 
53. This was drawn to the Council’s attention in September 2009 and 

confirmed in subsequent site visits when several caravans and cars as 
well as domestic paraphernalia were recorded. It was also noted that the 
owner was advertising the availability of storage facilities at the site, on his 
website. 

 
54. At the time following negotiations a retrospective planning application was 

requested to retain the use. Officers were given to understand that such 
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an application would be forthcoming in respect of one of the buildings with 
the other being removed.  

 
55. No application was received however and several caravans were still 

being stored in the buildings in November. Following further negotiations 
with the owner, it is understood that this use will have ceased altogether 
by the time of the Committee meeting, only 3 caravans remaining at the 
latest visit.  

 
56. It has also been made clear to the owner that the advertising should be 

removed from his website as its continued presence suggests that the use 
may recommence in future.  

 
 
 

Unlawful signage 
 

 
57. In April 2009, it came to the Council’s attention that a large blue sign 

advertising the camp site had been erected in the field to the south of the 
access. The owner subsequently agreed to remove this sign following 
negotiations.  

 
58. By August, two new, smaller brown signs had been erected adjacent to 

the access and the blue sign removed. A retrospective application was 
requested and officers were subsequently led to believe that an 
application would be made contemporaneously with the partially 
retrospective application in relation to the caravan site. No such 
application has been received at the time of writing. However it is 
considered likely that one will be registered prior to the date of the 
Committee.  

 
59. Unlike some other planning breaches, the display of signage without the 

relevant consent from the Council is an offence and it would be open to 
the Committee to direct Officers to instruct prosecution proceedings 
against the person/s responsible for displaying the signs, provided the 
latter are satisfied that such action is merited in the public interest.  

 
60. In weighing up the public interest in prosecution the Council is required to 

consider a number of factors. The balance of the public interest in favour 
of prosecution may be affected by for example, early removal of the signs 
or by their obtaining retrospective consent.  

 
61. In the circumstances it is therefore considered appropriate, in the event 

that an application is received and registered, to await its outcome before 
determining a further course of action in this regard.  
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The riding arena 
 
 

62. A riding arena/manege forms part of the development granted planning 
permission on appeal reference S/2006/2122 for demolition and clearance 
of existing derelict buildings and construction of a replacement dwelling, 
stables, manege, office building, new access and landscaping. However, 
as built the riding arena is unauthorised, as none of the pre-
commencement conditions attached to the permission have been 
complied with; whilst the position of the riding arena has altered in relation 
to that approved, this is not considered material. It is also noted that the 
riding arena is largely built on the concrete pad of a former poultry shed; 
therefore intrusive groundworks appear to have been minimal although 
this not clear at this stage.  

 
63. The conditions on the above permission require, among other things, 

provision of alternative roosting for bat and barn owls, submission and 
approval of further bat and bird surveys and submission and approval of 
mitigation measures, submission and approval of pollution prevention 
measures, submission and approval of a scheme for foul and surface 
water disposal, submission and approval of schemes regarding 
contamination and remediation, submission and implementation of a 
programme of archaeological investigation.  

 
64. The above conditions were all imposed to accord with Development Plan 

policies referred to at 13&14 above and the continued failure to comply 
with the conditions coupled with further development pursuant to the 
above permission is likely to cause serious harm to interests such as 
nature conservation, the adjacent SSSI/ SAC, archaeological interests and 
public health through failure to undertake a proper contamination study 
and remediation and pollution. The Council’s ecologist and archaeologist 
have both expressed concern regarding further works at the site until such 
time as the relevant conditions have been complied with and the Council’s 
environmental health officer is understood to hold similar views. It is 
therefore considered expedient that further development which could harm 
the above interests should be prohibited.  

 
65. The proposed Unilateral Undertaking would also prevent the owner from 

undertaking any further unauthorised operational development on this part 
of the site, i.e. preventing further development until such time as all of the 
pre-conditions attached to the above permission have been discharged. 
The above would seem to largely address the potential planning harm, 
without having to issue formal Notices and giving rise to rights of appeal to 
the Planning Inspectorate etc. The principle of a riding arena in a similar 
location has already been accepted under S/2006/2122. The degree of 
harm caused by the works undertaken to date is unclear, but is likely to be 
minimal and could be addressed through the submission of details 
required to comply with the various conditions imposed on the permission.  

 
66. In the event Members nevertheless wish to consider the expediency of 

serving a Stop Notice and an Enforcement Notice, they should do so 
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having full regard to the penultimate sentence of paragraph 65 above. The 
considerations regarding serving such Notices are already set out at 
paragraphs 44 and 49-51 above. Members should consider that an 
Enforcement Notice could be challenged at appeal. Moreover it is 
considered that it would not be appropriate to serve a Breach of Condition 
Notice as that could not take effect for 28 days, within which time further 
harmful works could be carried out and it cannot be served to accompany 
a Stop Notice.  

 
 
 
Human Rights 
 
 

67. Any course of action adopted by Members in respect of the above 
breaches will interfere with owner’s rights under Article 1, 1 and Article 8 
of the HRA. However, such interference is in pursuit of a legitimate public 
interest- upholding of Development Plan policies and protecting the 
environment. The level of such interference could be regarded as 
reasonable, minimal, and proportionate, having regard to the nature of the 
breach and the objectives of Development Plan policies. 

 
 
Conclusions  

 
68.  This report has principally been concerned with the following breaches of 

planning control at the site:  
 

i. Engineering and other operations including materially altering 
the landform by excavating and re-profiling the ground to form 
levelled areas and formation of hardstandings; formation of an 
earth bund and associated fencing; installation of a cesspool/ 
waste disposal point and enclosing fencing; installing 
electrical hook –ups and lighting; materially altering the 
position of and widening an access onto a classified road and 
resurfacing and improvements to an existing track; formation 
of a pathway, and; erection of a toiltet block and a washing up 
building. 

 
ii. The use of land as a caravan site for the stationing and 

habitation of touring caravans; 
 

iii. By constructing a riding arena/ manege, commencement of 
development in respect of planning permission S/2006/2122 
dated 28th February 2008 without compliance with condition 
nos. 2, 3, 5, 6, 9, 10, 11, 12, 13, 14, 17, 18, 22 & 28.  

 
 

69. Given the harm to the landscape identified by Members in refusing the 
recent planning application reference S/10/0007 in respect of the site and 
to prevent further damage to interests including nature conservation and 
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archaeology in the event that further development were undertaken at the 
site in breach of planning control enforcement action may be merited, 
however it is considered by Officers that this should be through a 
combination of retrospective application and a Unilateral Undertaking to 
prevent further unauthorised development. It is hoped that a least a draft 
form of the Undertaking will be available prior to the meeting. Whilst formal 
enforcement action through issuing Enforcement Notices and Stop 
Notices is a course of action available to Members, nevertheless the 
former would seem to be the most appropriate option for addressing the 
breaches of planning control at this site in a timely and effective manner.  

 
70. In addition, signs have been erected without the required consent however 

these will be the subject of a retrospective application and it is considered 
to appropriate to await the determination of that application before further 
action is considered. An unauthorised storage use at the site will have 
ceased by the date of the Committee 

 
71. However, the use of the site as a certified location by the Caravan Club for 

up to 5 of its members’ caravans, the holding of caravan rallies organised 
by a bona fide organisation and the stationing of tents on site for up to 28 
days per year, are all permitted development and do not require an 
application for planning permission.  

 
 
 
 Recommendation  
 
 
A: That the Committee is minded not to take further enforcement action at 
this stage in respect of the breaches of planning control identified above, 
provided that, no later than one month of the date of this meeting: 
 
 
i. A Unilateral Undertaking under Section 106 of the Town and Country 

Planning Act has been completed, which prohibits: 
 

a) Further unauthorised operational development on the certified 
site and the adjoining rally field;  

b) Stationing and habitation of caravans on the rally field (other 
than that already permitted by law); and 

c) Further operational development in breach of conditions 
attached to planning permission reference S/2006/2122. 

 
ii. Retrospective applications have been registered concerning 

retention of the altered access, track, earth bund, hardstanding, 
electrical hook ups, lighting and building.  

 
Further to the above, that prior to completion of the Undertaking, the owner 
honours its terms; 

 
 

Page 137



 
B: Alternatively, in the event that Members are minded not to accept 
recommendation A above:  
 
That the Area Development Manager be authorised to issue the following 
Stop Notices & Enforcement Notices under the Town and Country Planning 
Act 1990 and serve it on the appropriate person(s) as follows: 
 
Notice no.1 
 
Alleging the following breach of planning control:  
 
Without planning permission,  
 
i. The carrying out of engineering and other operations on the Land 

including materially altering the landform by excavating and re-
profiling the ground to form levelled areas and formation of 
hardstandings; formation of an earth bund and associated fencing; 
installation of a cesspool/ waste disposal point and enclosing 
fencing; installing electrical hook –ups and lighting; materially 
altering the position of and widening an access onto a classified 
road and resurfacing and improvements to an existing track; 
formation of a pathway, and erection of a toilet block and washing up 
building.  

 
The Stop Notice to prohibit any further building, engineering or other 
operations on, over or under the Land including construction of 
outbuildings, hardstandings, septic tanks, or excavations or deposits 
which materially alter the landform.  
 
 
The Enforcement Notice to require the following steps to be taken:  
 

1. Permanently demolish the hardstandings, and remove the access 
and track surfacing materials, pathway surfacing materials, cesspool 
/waste disposal point and associated fencing, lighting and electrical 
hook up points from the Land; 

2. Reinstate the Land to its former contours and profiles, i.e. to match 
the levels and profiles that of the land immediately adjacent;  

3. Permanently demolish the toilet/shower block and washing up 
building and reinstate the land to its condition before development 
took place; 

4. Reduce the height of the earth bund and associated fencing so that 
where adjacent to Berwick Road as shown on plan A attached to the 
Notice, the height of the bund or the fence or their combined height 
does not exceed one metre.  

5. Permanently remove all demolition materials arising from steps 1-4 
from the Land 

 
Timescale for compliance with the Enforcement Notice: 
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Steps 1-5: 3 months.  
 
 
 
Reasons for serving the Enforcement Notice:  
 

1. The Land is situated within a prominent part of the landscape, which 
is designated as a Special Landscape Area, lies against the backdrop 
of the Winterbourne Stoke Conservation Area,  is in close proximity 
to a Site of Special Scientific Interest/Special Area of Conservation 
and is also situated in an area of archaeological significance. The 
development has had a significant and unacceptable visual impact 
upon the landscape qualities of the area, including the setting of the 
Conservation Area, and it is not considered that this harm would be 
outweighed by economic benefits or could be satisfactorily 
addressed through new landscaping. The development is therefore 
contrary to the aims and objectives of the adopted Salisbury District 
Local Plan, including saved policies G1, G2, C2, C6, C12, C13, C18, 
CN11, CN21, CN22 and T9, and the guidance contained within PPS4, 
PPS5, PPS7 and the Good Practice Guide for Planning & Tourism.  

 

Notice no.2 

 
Alleging the following breach of planning control:  
 
Without planning permission, the use of the Land as a caravan site for the 
stationing and habitation of touring caravans. 

The Enforcement Notice to require the following steps to be taken:  

1. Cease permanently the use of the Land as a caravan site for the 
stationing and habitation of touring caravans by removing any 
caravans on the site, other than those permitted by Part 5 of the 2nd 
Schedule to the Town and Country Planning (General Permitted 
Development) Order 1995. 

 
Timescale for compliance with the Enforcement Notice: 
 
Step 1: One month.  
 
Reasons for serving the Enforcement Notice:  
 

1. The Land is situated within a prominent part of the landscape, 
which is designated as a Special Landscape Area, and lies 
against the backdrop of the Winterbourne Stoke Conservation 
Area and is in close proximity to a Site of Special Scientific 
Interest/Special Area of Conservation. The use of the Land as a 
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caravan site for the stationing and habitation of touring caravans 
has a significant and unacceptable visual impact upon the 
landscape qualities of the area, including the setting of the 
Conservation Area, and it is not considered that this harm would 
be outweighed by economic benefits or could be satisfactorily 
addressed through new landscaping. The development would 
therefore be contrary to the aims and objectives of the adopted 
Salisbury District Local Plan, including saved policies G1, G2, C2, 
C6, CN11 and T9, and the guidance contained within PPS4, PPS5, 
PPS7 and the Good Practice Guide for Planning & Tourism.  

 

Notice no.3 
 
That the Area Development Manager be authorised to issue a Stop Notice 
and an Enforcement Notice under the Town and Country Planning Act 1990 
and serve it on the appropriate person(s) 
 
Alleging the following breach of planning control:  
 
Without planning permission, the construction of a riding arena/manage in 
breach of conditions 2, 3, 5, 6, 9, 10, 11, 12, 13, 14, 17, 18, 22 & 28 attached 
to planning permission reference S/2006/2122 dated 28th February 2008.  
 
The Stop Notice to prohibit any further building, engineering or other 
operations on the Land in conjunction with or incidental or ancillary to, the 
construction of the replacement dwelling, stables, manege, office building 
storage building, new access and landscaping granted conditional 
planning permission by reference S/2006/2122 dated 28th February 2008.  

The Enforcement Notice to require the following steps to be taken:  

1. Cease permanently the construction of the riding arena/manege; 
 
2. Permanently demolish the riding arena/manege and reinstate the 

and to its former condition i.e. to match the levels and profiles 
that of the land immediately adjacent; 

 
3. Remove all associated demolition materials from the Land.  

Timescale for compliance with the Enforcement Notice:  

1. One month. 
 

2. One month.  
 

3. One month. 
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Reason for serving the Enforcement Notice: 
 

1. The Land is situated within a prominent part of the landscape, 
which is designated as a Special Landscape Area, and lies 
against the backdrop of the Winterbourne Stoke Conservation 
Area and is in close proximity to a Site of Special Scientific 
Interest/Special Area of Conservation. It has not been 
demonstrated to the Local Planning Authority that the building, 
engineering or other operations on the Land in conjunction with 
or incidental or ancillary to, the construction of the replacement 
dwelling, stables, manege, office building storage building, new 
access and landscaping granted conditional planning permission 
by reference S/2006/2122 dated 28th February 2008, without 
compliance with any of the pre-commencement conditions 
attached to that permission, have not harmed interests including 
nature conservation, the adjacent SSSI/ SAC, the archaeological 
interests of the Land and/or public health and retention of the 
development would therefore be contrary to the aims and 
objectives of the adopted Salisbury District Local Plan, including 
saved policies G1, G2, C2, C6, C12 C13, C18, CN11, CN21& CN22 
and the guidance contained within PPS5, PPS7 and PPS23. 

 
 
 
  
 

 
 
Report Author: 
 
Stephen Hawkins, Lead Principal Planning Enforcement Officer 
 
Date of report 3rd June 2010 
 
 
Background Papers 
 
The following unpublished documents have been relied on in the preparation of 
this report: 
 
None 
 
Appendices 
 
None 
------------------------------------------------------------------------------------------------------- 
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